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February 23, 2023 
 
 
Mr. Eric Lardy, City Planner 
City of Carlsbad 
1635 Faraday Avenue 
Carlsbad, CA 92008 
 
VIA EMAIL: Eric.Lardy@carlsbadca.gov  
 
Subject: City Planner interpretation of retail sales at Carlsbad Forum Shops 
 

On behalf of ownership of Carlsbad Forum Shops (the “Forum”), thank you for the 
opportunity to submit this request for a City Planner interpretation regarding proposed EV car 
sales at the Forum.  Pursuant to Carlsbad Municipal Code (“CMC”) Section §21.53.040, “if an 
ambiguity arises concerning the appropriate classification of a particular use…it shall be the 
duty of the City Planner to make an interpretation and thereafter such interpretation shall 
govern”.   
 

Land use regulations, zoning, and design guidelines associated with the Forum are 
currently promulgated via the Green Valley Master Plan (the “Master Plan”), approved in 1995.   
The current zoning of Planned Community further denotes the applicability of the Master Plan.  
The Forum is located within Planning Area 2 (“PA2”) of the Master Plan.   Allowed uses within 
PA2 are found at page VI-16 of the Master Plan.  The Master Plan notes that all uses in the C-2 
General Commercial zone of the City are permitted at the Forum.  Allowed uses in the C-2 zone 
are found in Table A of CMC Section §21.28.010.   Retail uses are permitted by right.  However, 
Chapter 21.04 of the Zoning Ordinance does not define “retail”.  As such, a City Planner 
interpretation pursuant to CMC §21.53.040 is appropriate to resolve this ambiguity.   
 

We respectfully request that the proposed EV car sales at the Forum be determined to 
be a retail use permitted by right.  
 

The sale of vehicles has changed dramatically in the past decade.  In particular, electric 
vehicle manufacturers have transitioned to a direct to consumer (“DtC”) retail sales model 
whereby consumers enter a typical retail storefront, place an order for a vehicle, and take 
delivery of the vehicle at their residence or office.  No inventory is stored on site at the retail 
location.  Repairs and maintenance are completed at an offsite service center.  Unlike 
traditional car sales, the EV manufacturer does not sell via a 3rd party dealer who may sell a 
variety of other car brands.  In all material respects, the transaction is identical to placing an 
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order for any other consumer product, like a new iPhone or a jacket, from an existing retail 
storefront located within the Forum.         
 

In the absence of a definition within the CMC, reference to other sources is appropriate.  
According to Merriam-Webster dictionary, retail is defined as “the sale of commodities or goods 
in small quantities to ultimate consumers”.  The proposed EV car sales at the Forum meets this 
definition, by selling individual EV’s directly from the manufacturer to the ultimate user.   
 

Finally, as a matter of policy, it is in the City’s interest to promote the sale and use of 
electric vehicles.  The City’s climate action plan (“CAP”) recognizes that the transition to zero 
emission automobile use is a critical component of achieving overall GHG emission reduction 
goals.  Making EV’s more easily accessible to Carlsbad residents will further the policy 
objectives of the CAP.  Furthermore, EV car sales provide an opportunity to advance economic 
development objectives within the City.  According to the 2022-2023 annual budget, of the 
City’s 25 largest generators of sales tax revenues, 52% (13) are engaged in auto sales.  Tesla, 
which has just one retail location in the City, is included on this list.  Ensuring the economic 
vitality and financial sustainability of critical City services is supported by EV car sales at the 
Forum and the significant sales tax revenue generated by this retail use.   
 

Thank you for your consideration of this request.  Please do not hesitate to contact me 
regarding this matter. 
 
Sincerely, 
 
 
 
Jonathan Frankel 
 
cc: Mr. Jeff Murphy 
      Mr. Mike Strong  
 
Attachment: Green Valley Master Plan 


