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SECTION 1

00 11 10 NOTICE INVITING BIDS

1. RECEIPT OF BIDS.

The City of Carlsbad / Carlsbad Municipal Water District (“Agency”) will accept Bids via electronic
format via the City of Carlsbad Electronic Bidding Site up to and no later than MAY XX, 2024 at
11 a.m. through the online bidding portal (Contracting & Purchasing | Carlsbad, CA
(carlsbadca.gov)) for the construction of the Work entitled:

TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD & CARRILLO WAY
PWS24-2386TRAN
Project No. 6070

2. DESCRIPTION OF WORK.

The Work includes the provision of all equipment, labor, materials, tools, services,
transportation, permits, utilities, and all other items necessary to complete the construction of
the following, as specified and shown in the Construction Documents: installation of asphalt
speed cushions, associated signage and striping and construction curb extensions as shown on
the plans.

The Work Site is located Park Drive, Black Rail Road, Plum Tree Road and Carrillo Way in the City
of Carlsbad, in the County of San Diego, California.

3. COMPLETION OF WORK.
The Contract Time is established as sixty (60) working days. The Contract Time shall begin on the
date of receipt of the Notice to Proceed.

The Engineers’ estimate for this Project is two hundred and fifty thousand dollars, $250,000.

4. OPENING AND AWARD OF BIDS.

Agency shall consider awarding the Contract for the Project to the lowest, responsive,
responsible Bidder as determined by the Agency from the base Bid alone. The Agency has the
right to reject any or all Bids or to waive any irregularities or informalities in any Bids or in the
Bidding process.

5. PERIOD FOR AWARD.

A period of ninety (90) Calendar Days from the time of Bid opening may be required to award the
Contract. No Bidder may withdraw its Bid or Bid Guarantee during this period. Bidders shall
assume full responsibility for their Bid Price during this period and shall make certain that such
delay does not restrict the Bid Guarantee.
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6. BIDDER QUALIFICATIONS.

Bidders shall be licensed contractors pursuant to Business and Professions Code Sections 7000 et
seq. under the classification of A — General Engineering, as of the date of submittal of the Bid
Documents and shall maintain such license until final acceptance of the Work. Additional
qualifications are included in the Contract Documents. Bidders are advised of the minimal
qualifications, certifications, and years of experience requirements for specific items of work
specified in the technical specifications.

7. PRE-BID CONFERENCE.
The Agency will not conduct a pre-Bid Conference.

8. OBTAINING CONTRACT DOCUMENTS.

Bidders may obtain a copy of the Contract Documents from Agency’s website (Contracting &
Purchasing | Carlsbad, CA (carlsbadca.gov)). To the extent required by Public Contract Code
Section 20103.7, upon request from a contractor plan room service, the Agency shall provide an
electronic copy of the Contract Documents at no charge to the contractor plan room. It is the
responsibility of each prospective Bidder to download and print all Bid Documents for review and
to verify the completeness of Bid Documents before submitting a Bid. All Addenda will be posted
on the online bidding portal. It is the responsibility of each prospective Bidder to check the online
bidding portal on a daily basis through the close of the bidding period for any applicable Addenda.
The Agency does not assume any liability or responsibility for any defective or incomplete
copying, excerpting, scanning, faxing, downloading or printing of the Bid Documents. Information
on the online bidding portal may change without notice to prospective Bidders. The Contract
Documents shall supersede any information posted or transmitted by the online bidding portal.
No time extensions or other consideration will be given for non-receipt or other circumstance
associated with the review or acquisition of Contract Documents. Bids must be submitted on the
Agency’s Bid Forms in the Contract Documents.

9. BID GUARANTEE AND BONDS.

Each Bid shall be accompanied by cash, a certified or cashier’s check or Bid Bond secured from a
surety company satisfactory to the Agency, the amount of which shall not be less than 10% of
the submitted Total Bid Price, made payable to the Agency as bid security. The bid security shall
be provided as a guarantee that within 10 Working Days after the Agency provides the successful
bidder the Notice of Award, the successful Bidder will enter into a contract and provide the
necessary bonds and certificates of insurance. The bid security will be declared forfeited if the
successful Bidder fails to comply within these 10 Working Days. No interest will be paid on funds
deposited with the Agency.

All Bidders must upload Bidder’s Bond to the online bidding portal. The original Bid Bond for the
3 apparent low Bidders must be submitted to the city within 2 Business Days of Bid opening.

The successful Bidder will be required to furnish a Faithful Performance Bond and a Labor and
Material Bond each in an amount equal to 100% of the Contract Price. Each bond shall be in the
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forms set forth in the Contract Documents, shall be secured from a surety company that meets
all State of California bonding requirements, as defined in Code of Civil Procedure Section
995.120, and that is a California admitted surety insurer. Pursuant to Public Contract Code
Section 22300, the successful Bidder may substitute certain securities for funds withheld by
Agency to ensure its performance under the Contract.

10. CALIFORNIA AIR RESOURCES BOARD ADVANCED CLEAN FLEETS REGULATIONS
Contractor’s vehicles with a gross vehicle weight rating greater than 8,500 Ibs. and light-duty
package delivery vehicles operated in California may be subject to the California Air Resources
Board (CARB) Advanced Clean Fleets regulations. Such vehicles may therefore be subject to
requirements to reduce emissions of air pollutants. For more information, please see Attachment
A and visit the CARB Advanced Clean Fleets webpage at https://ww?2.arb.ca.gov/our-
work/programs/advanced-clean-fleets.

11. PREVAILING WAGE RATES AND LABOR COMPLIANCE.

This Project is subject to prevailing wages and labor compliance per the Labor Code. To this end,
Bidder shall sign and submit with its Bid the California Department of Industrial Relations (DIR)
Public Works Contractor Registration Certification on the form 00 45 00 provided. Failure to
submit this form may render the bid non-responsive. In addition, each Bidder shall provide the
registration number for each listed Subcontractor in the space provided in the Proposed
Subcontractors form. In bidding this Project, it shall be the Bidder’s sole responsibility to evaluate
and include the cost of complying with all labor compliance requirements under this Contract
and applicable law in its Bid. A copy of the prevailing wage rates may be obtained via the internet
at: www.dir.ca.gov/dlsr/.

12. PROJECT ADMINISTRATION/QUESTIONS.

Requests for Information (RFI) or interpretations of Bid Documents during the bid period shall be
submitted via Online Q&A in the online bidding portal.

The cutoff date and time to submit questions or substitution request regarding this Project via
Online Q&A in the online bidding portal is ENTER DATE, at TIME. No questions will be entertained
after that date.

The answers to questions submitted during the bidding period will be published in an addendum
and provide to those bidding on the Project no later than DATE.

For further information, see the online bidding portal.

END OF SECTION
00 11 10 NOTICE INVITING BIDS Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023

Page 9


https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets
https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets
http://www.dir.ca.gov/dlsr/

00 21 10 INSTRUCTIONS TO BIDDERS

1. SECURING CONTRACT DOCUMENTS.

Bids must be submitted to the Agency on the Bid Forms which are a part of the Contract
Documents for the Project. The Contract Documents may be obtained from the Agency’s online
bidding portal (Contracting & Purchasing | Carlsbad, CA (carlsbadca.gov)). Prospective bidders
are encouraged to communicate with the Agency well in advance of the date and time bids are
due to the Agency (“Bid Submission Deadline”) to determine the availability of Contract
Documents.

The Agency may also make the Contract Documents available for review at one or more plan
rooms. Prospective Bidders who choose to review the Contract Documents at a plan room must
contact the Agency to obtain the required Contract Documents if they decide to submit a Bid for
the Project.

Addenda will be posted on the online bidding portal. Failure to acknowledge all Addenda may
make a Bid nonresponsive and ineligible for award of the Contract. Bidders are advised to verify
the issuance of all Addenda and receipt of them 1 Working Day prior to bidding. Failure to
acknowledge all Addenda may make a Bid nonresponsive and ineligible for award of the Contract.

2. EXAMINATION OF SITE AND CONTRACT DOCUMENTS.

At its own expense and before submitting its Bid, each Bidder shall visit the Site of the proposed
Work and fully acquaint itself with the conditions relating to the construction and labor required
so that the Bidder may fully understand the Work, including but not limited to, difficulties and
restrictions attending the execution of the Work under the Contract. Each Bidder shall carefully
examine the Drawings, and shall read the Specifications, Contract Documents, and all other
referenced documents. Each Bidder shall also determine the local conditions which may in any
way affect the performance of the Work, including local tax structure, contractors’ licensing
requirements, availability of required insurance, the prevailing wages and other relevant cost
factors. Each Bidder shall also familiarize itself with all federal, state and local laws, ordinances,
rules, regulations and codes affecting the performance of the Work, including the cost of permits
and licenses required for the Work, and shall make such surveys and investigations, including
investigations of subsurface or latent physical conditions at the Site or where Work is to be
performed as may be required. Bidders are responsible for consulting the standards referenced
in the Contract. The failure or omission of any Bidder to receive or examine any contract
documents, forms, instruments, addenda, or other documents, or to visit the Site and acquaint
itself with conditions there existing shall in no way relieve any Bidder from any obligation with
respect to its Bid or to the Contract and no relief for error or omission will be given except as
required under California law. The submission of a Bid shall be taken as conclusive evidence of
compliance with this Section.
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3. INTERPRETATION OF DRAWINGS AND DOCUMENTS.

Prospective Bidders unclear as to the true meaning of any part of the Drawings, Specifications or
other parts of the Contract Documents, or discrepancies in or omissions from the Drawings and
Specifications, may promptly submit a written request for information, interpretation,
clarification, or correction (“RFI”) to the Bid Administrator, the Agencies designated
representative for soliciting and conducting bids on the Agencies online ebidding portal. (defined
below). The Agency may not respond to RFls submitted past the Q&A Submission Deadline. The
Bidder submitting the RFl is responsible for prompt delivery to the Bid Administrator.

Responses to RFls will be made only by duly issued written Addenda. The Agency shall not provide
verbal responses to RFls. Copies of written Addenda will be posted on the online bidding portal
for each prospective Bidder who has downloaded a set of Contract Documents. The Agency will
not be responsible for any other explanation or interpretations of the Drawings, Specifications or
other parts of the Contract Documents. If any Prospective Bidder becomes aware of any errors
or omissions in any part of the Contract Documents, the Prospective Bidder must promptly notify
the Agency of such error or omission.

Before award of the Contract, no addition to, modification of, or interpretation of any provision
in the Contract Documents will be given by any agent, employee or contractor of the Agency
except as otherwise specified in these Instructions to Bidders. No bidder may rely on verbal
directions given by any agent, employee or contractor of the Agency except as specified in these
Instructions to Bidders.

4. QUESTIONS.

Questions regarding this Project must be submitted through the online ebidding portal.
Questions shall be definite and certain, and shall reference applicable drawing sheets, notes,
details or specification sections. The deadline to submit questions is identified in the Notice
Inviting Bids. Questions received after the deadline may not be answered. Responses to
guestions submitted during the bidding period will be published in an Addendum and provided
to those bidding on the Project no later than the date specified in the Notice Inviting Bids.

Except for the Agency’s Bid Administrator, no other members of the Agency’s staff or Board
should be contacted about this procurement during the bidding process. All inquiries and
comments from Prospective Bidders regarding a proposed Bid must be communicated in writing,
unless otherwise instructed by the Agency. The Agency may, in its sole discretion, disqualify any
Prospective Bidder who engages in any prohibited communications.

5. PRE-BID CONFERENCE.

The Notice Inviting Bids shall state whether a Pre-Bid Conference will be held and, if so, whether
attendance is mandatory. Bids will not be accepted from any bidder who did not attend a
Mandatory Pre-Bid Conference. The Conference will commence at the specified start time and
the Site visit will begin at the conclusion of the Conference. Prospective Bidders who arrive late
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and who do not sign the “Sign-In” or attendance sheet, may be disqualified from the bidding
process.

Representatives of the Agency and its consultants, if any, will be present to the extent possible.
Questions asked by Bidders at the Pre-Bid Conference not specifically addressed within the
Contract Documents shall be answered in writing and shall be sent to all Bidders present at the
Pre-Bid Conference.

A Pre-Bid Conference may include a Project Site visit. Personal Protective Equipment (PPE) is
required of all Job Walk attendees. Attendees are required to wear closed toe shoes, long pants,
no sleeveless shirts, safety glasses (may be prescription with side shields if in process areas),
safety vests and hard hats. Only those possessing such attire will be allowed on the Job Site. The
Agency will not provide personal protective equipment to Job Walk attendees.

6. ADDENDA.

The Agency may revise the Contract Documents before the Bid Submission Deadline. Revisions,
if any, shall be made by written Addenda. All Addenda will be posted on the online bidding portal.
All Addenda issued by the Agency shall be acknowledged by the Bidder on the online bidding
portal and made part of the Contract Documents. The Bidder shall acknowledge the Addenda
before submitting its Bid. Bidders are responsible for the receipt of all Addenda. The Agency may
reject a Bid if the Bidder fails to acknowledge all Addenda.

Pursuant to Public Contract Code Section 4104.5, if the Agency issues an Addendum which
includes material changes to the Project less than 72 hours before the Bid Submission Deadline,
the Agency will extend the Bid Submission Deadline by no less than 72 hours. The Agency may
determine, in its sole discretion, whether an Addendum warrants postponement of the Bid
Submission Deadline.

7. ALTERNATE BIDS.

If alternate Bid items are called for in the Notice Inviting Bids and the Contract Documents, the
time required for completion of the Work for the alternate Bid items is factored into the Contract
duration and no additional Contract time will be awarded. The Agency may elect to include one
or more of the alternate Bid items, or to otherwise remove certain work from the Project scope
of work. Accordingly, each Bidder must ensure that each Bid item contains a proportionate share
of profit, overhead, and other costs or expenses which will be incurred by the Bidder.

If the Agency utilizes alternate Bid items as described above, the Notice Inviting Bids will prescribe
predetermined criteria for the Bid package selection or a selection process in which price
information and Bidder identities are not revealed to the Agency before the Bid Submission
Deadline.
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8. COMPLETION OF BID FORMS.

Bids shall only be prepared using the Bid Forms which are included in the Contract Documents.
The use of substitute Bid Forms other than legible and correct photocopies of those provided by
the Agency are prohibited. Bids shall be executed by an authorized signatory as described in these
Instructions to Bidders. In addition, Bidders shall fill in all blank spaces (including inserting “N/A”
where applicable), and initial all interlineations, alterations, or erasures to the Bid Forms. Bidders
shall neither delete, modify, nor supplement the printed matter on the Bid Forms nor make
substitutions thereon. Use of black or blue ink, indelible pencil, or a typewriter is required.
Deviations from these instructions may result in the Bid being deemed non-responsive.

The following documents must be completed and properly executed including notarization,
where indicated, and submitted as a part of the complete Bid Package:

1. Bid Form (00 41 00)

2. Bid Bond (00 43 10) or Bid Security (00 43 20) with check/cash
3. Proposed Subcontractors Form (00 43 30)

4. Bidder Information and Experience Form (00 43 40)

5. Non-Collusion Affidavit (00 45 10)

6. lran Contracting Act Certification (00 45 15)

7. Public Works Contractor Registration Certification (00 45 20)
8. Certificate of Insurance (00 45 25)

9. Statement Regarding Debarment (00 45 30)

10. Disclosure of Discipline Record (00 45 35)

11. CARB Fleet Compliance Certification (Attachment A)

12. Acknowledgement of ALL Addenda on the online bidding portal.
13. Optional Escrow Agreement, as applicable (00 61 30)

All Bids shall be computed on the basis of the given estimated quantities of work, as indicated in
the Bid, multiplied by the unit price as submitted by the Bidder.

When paper copies are submitted, all prices must be written in ink or typewritten. Changes or
corrections may be crossed out and typed or written in with ink and must be initialed in ink by a
person authorized to sign for the Contractor.

9. GOVERNING GENERAL PROVISIONS.

The Specifications contained in the Agency Supplemental General Provisions (00 73 00) take
precedence over the specification language contained in the Standard Specifications for Public
Works Construction, “the Greenbook” latest edition and all errata. The Supplemental General
Provisions address the unique conditions in the City of Carlsbad that are not addressed in the
Greenbook. Therefore, if there is a conflict between the two, the Supplemental Provisions shall
control over the Greenbook.
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The Greenbook may be purchased at Bidder’s/Contractor’s local technical bookstore, online or
directly from the publisher. The Supplemental Provisions are available only for download from
the online bidding portal with Contract Documents. The Agency does not provide hard copies.

10. MODIFICATIONS OF BIDS.

Each Bidder shall submit its Bid in strict conformity with the requirements of the Contract
Documents. Unauthorized additions, modifications, revisions, conditions, limitations, exclusions,
or provisions attached to a Bid may render it non-responsive and may cause its rejection. Bidders
shall not delete, modify, or supplement the printed matter on the Bid Forms, or make
substitutions thereon. Oral, telephonic, and electronic modifications will not be considered.

11. BID GUARANTEE.

Each Bid shall be accompanied by: (a) a cashier’s check; or, (b) a certified check made payable to
Agency; or, (c) a Bid Bond secured from a surety company satisfactory to the Board, the amount
of which shall not be less than 10% of the total bid price, made payable to Agency as bid security.
Personal sureties and unregistered surety companies are unacceptable. The surety insurer shall
be a California admitted surety insurer, as defined in Code of Civil Procedure Section 995.120.
The bid security shall be provided as a guarantee that within 10 Working Days after the Agency
provides the successful Bidder the Notice of Award, the successful Bidder will enter into a
contract and provide the necessary bonds and certificates of insurance. The bid security may be
declared forfeited if the successful Bidder fails to enter into a contract and provide the necessary
bonds and certificates of insurance. Any Bid received that does not comply with these Bid
Guarantee instructions may be rejected as non-responsive, and Agency may enter into a contract
with the next lowest, responsive, responsible Bidder, or may call for new Bids. No interest shall
be paid on funds deposited with the Agency. Copies of Bid Bonds submitted to the Agency shall
have the same force and effect as the original.

The Bidder’s security of the second and third next lowest responsive Bidders may be withheld
until the Contract has been fully executed. The security submitted by all other unsuccessful
Bidders shall be returned to them, or deemed void, within 10 Working Days after the Contract is
awarded.

The proceeds of the Bidder’s security may also become property of the Agency if the Bidder
withdraws its Bid within 15 Calendar Days after the Bid opening date, unless otherwise required
by law, including Public Contract Code Section 5100 et. seq., and notwithstanding the award of
the Contract to another Bidder.

The Bidder shall submit Bid Bond (00 43 10) or Bid Security (00 43 20) with properly certified
check with the Bid Package.
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12. LABOR & MATERIAL BOND AND PERFORMANCE & WARRANTY BOND

REQUIREMENTS.

The successful Bidder shall furnish Agency with a Labor and Material Payment Bond and a
Performance and Warranty Bond, each in an amount equal to 100% of the Contract price. Each
bond shall be secured from a surety company that meets all State of California bonding
requirements, as defined in Code of Civil Procedure Section 995.120 and is admitted by the State
of California, and whose assets exceed their liabilities in an amount equal to or in excess of the
amount of the bond. The Agency shall not accept personal sureties and unregistered surety
companies. Each bond shall be accompanied, upon the request of Agency, with all documents
required by Code of Civil Procedure Section 995.660 to the extent required by law. All bonding
and insurance requirements shall be completed and submitted to Agency within 10 Working Days
from the date the Agency provides the successful Bidder with the Notice of Award.

These bonds shall be kept in full force and effect during the course of this Project and shall extend
in full force and effect and be retained by the Agency until they are released as stated in the
Contract. The Bonds are to be accompanied by an original, or a certified copy, of the unrevoked
appointment, power of attorney, by laws, or other instrument entitling or authorizing the person
who executed the bond to do so.

13. SUBSTITUTION OF SECURITY.

The Contract Documents call for monthly progress payments based upon the percentage of the
Work completed. The Agency will retain a percentage of each progress payment as provided by
the Contract Documents. At the request and expense of the successful Bidder, the Agency will
substitute securities for the amount so retained in accordance with Public Contract Code Section
22300.

14. OPTIONAL ESCROW FOR SECURITY DEPOSIT.

Pursuant to applicable provisions of law (i.e., Public Contract Code Section 10263), appropriate
securities may be substituted for any obligation required by these instructions or for any monies
withheld by the Agency to ensure performance under the Contract. Public Contract Code Section
10263 requires monies or securities to be deposited with the Agency or a state or federally
chartered bank in California as the escrow agent. The escrow agent shall maintain insurance to
cover negligent acts and omissions of the agent in connection with the handling of retentions
under this section in an amount not less than $100,000 per contract.

15. INSURANCE REQUIREMENTS.

Before commencing the Work, the successful Bidder shall purchase and maintain insurance as
set forth in the Agency General Conditions. If the Bid is accepted, and if requested by the Agency,
Contractor shall provide Agency or preferred vendor copies of the insurer’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to Insurance
Code Section 900 et seq. within 10 Calendar Days of the insurer’s receipt of a request to submit
the statements.
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In accordance with the provisions of Labor Code Section 3700, Contractor shall secure the
payment of compensation to its employees. Contractor shall sign and file with the Agency the
following certificate before performing the Work under the Contract:

| am aware of the provisions of Labor Code Section 3700, which require every employer
to be insured against liability for workers’ compensation or to undertake self-insurance
in accordance with the provisions of that code, and | will comply with such provisions
before commencing the performance of the work of the Contract.

The form of such, Certificate of Insurance (00 45 25), shall be submitted as a part of the Bid
Package.

Insurance must be placed with insurers that:
1. Have arating in the most recent Best’s Key Rating Guide of at least A-:VII, or
2. Appear on the List of Approved Surplus Line Insurers, (“LASLI”) with a Best’s Key Rating
Guide of at least A: X.
3. Are admitted to conduct the business of insurance in the State of California by the
Insurance Commissioner.
4. Otherwise comply with all other aspects of City Council Policy No. 70.

Auto policies offered to meet the specification of this Contract must:
1. Meet the conditions stated above for all insurance companies.
2. Cover any vehicle used in the performance of the Contract, used onsite or offsite, whether
owned, non-owned or hired, and whether scheduled or non-scheduled.

Workers’ compensation insurance required under this Contract must be offered by a company
meeting the above standards with the exception that the Best’s rating condition may be waived.
The Agency does accept policies issued by the State Compensation Fund meeting the
requirement for workers’ compensation insurance.

The Contractor shall be required to maintain insurance as specified in the Contract. Any
additional cost of the insurance shall be included in the Bid price.

The award of the Contract by the Board is contingent upon the Contractor submitting the
required bonds and insurance, as described in the Contract Documents, within 10 Working Days
of bid opening. If the Contractor fails to comply with these requirements, the Agency may award
the Contract to the second or third lowest Bidder and the bid security of the lowest Bidder may
be forfeited.

16. LICENSING REQUIREMENTS.

Pursuant to Business and Professions Code Section 7028.15 and Public Contract Code Section
3300, all Bidders must possess proper licenses for performance of the Contract. Subcontractors
must possess the appropriate licenses for each specialty subcontracted. Pursuant to Business and
Professions Code Section 7028.5, the Agency shall consider any Bid submitted by a contractor
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not currently licensed in accordance with California law and pursuant to the requirements found
in the Contract Documents to be nonresponsive, and the Agency shall reject the Bid. The Agency
shall have the right to request, and Bidders shall provide within 10 Calendar Days, evidence
satisfactory to the Agency of all valid license(s) currently held by that Bidder and each of the
Bidder’s Subcontractors, before awarding the Contract.

Notwithstanding anything contained in this Contract, if the Work involves federal funds, the
Contractor shall be properly licensed by the time the Contract is awarded, pursuant to the
provisions of Public Contract Code Section 20103.5.

17. SUBCONTRACTORS.

Bidder shall set forth the name, address of the place of business, and contractor license number
of each Subcontractor who will perform work, labor, furnish materials or render services to the
bidder on the Contract. This requirement includes each Subcontractor licensed by the State of
California who, under subcontract to Bidder, specially fabricates and installs a portion of the
Work described in the Drawings and Specifications in an amount in excess of one-half of one
percent (0.5%) of the total Bid price. Additionally, the Bidder shall indicate the portion of the
Work to be done by each Subcontractor in accordance with Public Contract Code Section 4104.

Bidder shall submit Proposed Subcontractors Form (00 43 30) with the Bid Package.

This form will be used by the Agency to determine the percentage of work that the Bidder
proposes to perform. Bidders are cautioned that failure to provide complete and correct
information may result in rejection of the Bid as non-responsive. Any Bid that proposes
performance of more than 50 percent of the Work by Subcontractors or performance by forces
other than the Bidder’s own organization will be rejected as non-responsive. Specialty items of
work that may be so designated on the Proposed Subcontractors Form (00 43 30) “Contractor’s
Bid” will not be included in computing the percentage of work proposed to be performed by the
Bidder.

Suppliers of materials from sources outside the limits of Work are not Subcontractors. The value
of materials and transport of materials from sources outside the limits of Work, as shown on the
plans, shall be assigned to the Contractor or the Subcontractor, as the case may be, that the
Bidder proposes as installer of the materials. The value of material incorporated in any
Subcontractor-installed Bid item that is supplied by the Bidder shall be included as a part of the
Work that the Bidder proposes to be performed by the Subcontractor installing the item.

When the Bidder proposes to use a Subcontractor to construct or install less than 100 percent of
a Bid item, the Bidder shall attach an explanation sheet to the Proposed Subcontractor Form (00
43 30). The explanation sheet shall clearly apprise the Agency of the specific facts that show the
Bidder proposes to perform no less than fifty percent (50%) of the Work with its own forces.
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Determination of the subcontract amounts for purposes of award of the Contract shall be
determined by the Board in conformance with the provisions of the Contract Documents. The
decision of the Board shall be final.

Contractor is prohibited from performing any Work on this Project with a Subcontractor who is
ineligible to perform work on a public works project pursuant to Labor Code Section 1771.1 or
1777.7.

Bidders shall make copies of the disclosure forms as may be necessary to provide the required
information to Subcontractors. The page number and total number of additional form pages shall
be entered in the location provided on each type of form so duplicated.

18. BIDDER INFORMATION AND EXPERIENCE FORM.

Each Bidder shall complete the provided questionnaire and shall submit the questionnaire along
with its Bid. Failure to provide all information requested within the questionnaire along with the
Bid may cause the Bid to be rejected as non-responsive. The Agency may reject any Bid if an
investigation of the information submitted does not satisfy the Agency that the Bidder is qualified
to properly carry out the terms of the Contract.

The Bidder shall submit Bidder Information and Experience Form (00 43 40) with the Bid Package.

19. NON-COLLUSION AFFIDAVIT.

Bidders on all public works contracts are required to submit an affidavit of non-collusion with
their Bid. This form (00 45 10 Non-Collusion Affidavit) is included with the Bid Package and must
be signed and dated under penalty of perjury.

20. IRAN CONTRACTING ACT OF 2010.

In accordance with Public Contract Code Section 2200 et seq., the Agency requires that any
person that submits a bid or proposal or otherwise proposes to enter into or renew a contract
with the Agency with respect to goods or services of $1,000,000 or more, certify at the time the
bid is submitted or the contract is renewed, that the person is not identified on a list created
pursuant to subdivision (b) of Public Contract Code Section 2203 as a person engaging in
investment activities in Iran described in subdivision (a) of Public Contract Code Section 2202.5,
or as a person described in subdivision (b) of Public Contract Code Section 2202.5, as applicable.

The form of such Iran Contracting Certificate is included with the Bid Package and must be signed
and dated under penalty of perjury.

21. PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION.

Pursuant to Labor Code Section 1773, the Agency has obtained the prevailing rate of per diem
wages and the prevailing wage rate for holiday and overtime work applicable in San Diego County
from the Director of the Department of Industrial Relations for each craft, classification, or type
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of worker needed to execute this Contract. A copy of these prevailing wage rates may be
obtained via the internet at www.dir.ca.gov/dlsr/.

In addition, a copy of the prevailing rate of per diem wages is available at the Agency and shall
be made available to interested parties upon request. The successful Bidder shall post a copy of
the prevailing wage rates at each job site. It shall be mandatory upon the Bidder to whom the
Contract is awarded, and upon any Subcontractors, to comply with all Labor Code provisions,
which include but are not limited to the payment of not less than the specified prevailing wage
rates to all workers employed by them in the execution of the Contract, employment of
apprentices, hours of labor and debarment of contractors and subcontractors.

Pursuant to Labor Code Sections 1725.5 and 1771.1, all contractors and subcontractors that wish
to bid on, be listed in a bid, or enter into a contract to perform public work must be registered
with the Department of Industrial Relations. No bid will be accepted nor any contract entered
into without proof of the contractor’s and subcontractors’ current registration with the
Department of Industrial Relations to perform public work. If awarded the Contract, the Bidder
and its Subcontractors, of any tier, shall maintain active registration with the Department of
Industrial Relations for the duration of the Project.

This Project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations. In bidding on this Project, it shall be the Bidder’s sole responsibility to
evaluate and include the cost of complying with all labor compliance requirements under the
Contract and applicable law in its Bid.

To this end, Bidder shall sign and submit with its Bid the Public Works Contractor Registration
Certification on the form provided, attesting to the facts contained in the registration certificate.
Failure to submit this certificate may render the Bid non-responsive. In addition, each Bidder shall
provide the registration number for each listed Subcontractor in the space provided in the
Proposed Subcontractors Form (00 43 30).

22. PREVAILING WAGES.

Pursuant to Labor Code Sections 1720, et. seq. and 1770, et. seq., Contractor shall pay prevailing
wages for all Work performed under the Contract. The Agency has obtained from the Director of
the Department of Industrial Relations the general prevailing rate of per diem wages in the
locality in which the Work will be performed for each craft or type of worker needed to execute
the Contract. These rates are available at the Agency or may be obtained online at
http://www.dir.ca.gov. Bidders are advised that a copy of these rates must be posted by the
successful Bidder at the job site(s).

23. DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS.

In accordance with the provisions of the Labor Code, contractors or subcontractors may not
perform work on a public works project with a subcontractor who is ineligible to perform work
on a public project pursuant to Labor Code Section 1777.1 or 1777.7. Any contract on a public
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works project executed between a contractor and a debarred subcontractor is void as a matter
of law. A debarred subcontractor may not receive any public money for performing work as a
subcontractor on a public works contract. Any public money that is paid to a debarred
subcontractor by the Contractor for the Project shall be returned to the Agency. The Contractor
shall be responsible for the payment of wages to workers of a debarred Subcontractor who has
been allowed to work on the Project.

The Agency may disqualify a Contractor or Subcontractor from participating in bidding when a
Contractor or Subcontractor has been debarred by the Agency or another jurisdiction in the State
of California as an irresponsible bidder.

24. SIGNING OF BIDS.

All Bids submitted shall be executed by the Bidder or its authorized representative. Bidders may
be asked to provide evidence in the form of an authenticated resolution of its Board of Directors
or a Power of Attorney evidencing the capacity of the person signing the Bid to bind the Bidder
to each Bid and to any Contract arising therefrom.

If a Bidder is a joint venture or partnership, it may be asked to submit an authenticated Power of
Attorney executed by each joint venturer or partner appointing and designating one of the joint
venturers or partners as a management sponsor to execute the Bid on behalf of Bidder. Only that
joint venturer or partner shall execute the Bid. The Power of Attorney shall also: (1) authorize
that particular joint venturer or partner to act for and bind Bidder in all matters relating to the
Bid; and (2) provide that each venturer or partner shall be jointly and severally liable for any and
all of the duties and obligations that the Bidder assumes under the Bid and under any Contract
arising therefrom. The Bid shall be executed by the designated joint venturer or partner on behalf
of the joint venture or partnership in its legal name.

25. SUBMISSION OF SEALED BIDS.

Once the Bid and supporting documents have been completed and signed as set forth in these
Instructions to Bidders, they shall be uploaded, along with other required materials, to the online
bidding portal before the deadline for submitting bids.

At the time of Bid submission, whether in the form of a cashier’s check, a properly certified check
or an approved corporate surety bond payable to the Agency, Bidders must upload an electronic
Portable Document Format (PDF) copy of the Bid Guarantee to the online bidding portal. The first
3 apparent low Bidders must provide the Agency with the original Bid Guarantee within 2
Business Days after the Bid opening date.

Failure to submit the electronic version of the Bid Guarantee at time of bid submission shall cause
the bid to be rejected and deemed non-responsive. Failure to provide the original within 2
business days may deem the bidder non-responsive.

Original Bid Bond shall be submitted to:
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Public Works Contract Administration

Attention: Graham Jordan, Contract Administrator
1635 Faraday Avenue

Carlsbad, California, 92008

No oral or telephonic Bids will be considered. Pursuant to Public Contract Code Sections 1600
and 1601, only where expressly permitted in these Instructions to Bidders and the Notice Inviting
Bids may Bidders submit their Bids via electronic transmission (the online bidding portal). Bids
received after the Bid Submission Deadline will not be accepted. Agency may reject any Bid not
strictly complying with Agency’s designated methods for delivery.

26. OPENING OF BIDS.

Bids submitted on the online bidding portal will be reviewed by the Agency. Once the Bid
Submission Deadline has passed, Bidders, proposers, the general public, and Agency staff are
able to immediately see the results online. Agency shall consider award of the Contract to the
lowest, responsive, responsible Bidder as determined by the Agency consistent with Section 32
below. In case of a discrepancy between the line item entries submitted in the online bidding
portal and the Bid Form, the online bidding portal shall prevail. In the event of any discrepancies,
written numbers (e.g., fifty, hundred) will govern over numerical numbers (e.g., 50, 100) on the
Bid Form.

In the event of any discrepancies, written numbers (e.g., fifty, hundred) will govern over
numerical numbers (e.g., 50, 100) on the Price Proposal Form. Also, the sum of all lump sum line
items will govern over the “Total Proposed Lump Sum Price” line item. The Agency may reject
any or all Bids or waive any irregularities or informalities in any Bids or in the Bidding process.

The Bid and the terms of the Contract Documents constitute an irrevocable offer that shall
remain valid and in full force for a period of 90 Calendar Days from the Bid Submission Deadline
and such additional time as may be mutually agreed upon by the Agency and the Bidder.

27. WITHDRAWAL OF BID.

Any Bid may be withdrawn via written letter, incurring no penalty, at any time before the
scheduled closing time for receipt of Bids. Requests to withdraw Bids shall be worded to not
reveal the amount of the original Bid. Withdrawn Bids may be resubmitted until the Bid
Submission Deadline, provided that resubmitted Bids are in conformance with these Instructions
to Bidders.

Bids may be withdrawn after bid opening only by providing written notice to Agency within five
(5) Working Days of the bid opening and in compliance with Public Contract Code Section 5100
et seq., or as otherwise may be allowed with the consent of the Agency.
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28. BIDDERS INTERESTED IN MORE THAN ONE BID.

No Bidder shall be allowed to make, file or be interested in more than 1 Bid for the same work
unless alternate Bids are specifically called for. If the Notice Inviting Bids provides for alternate
Bids, a person, firm or corporation that has submitted a sub-proposal to a Bidder, or that has
quoted prices of materials to a Bidder, is not disqualified from submitting a sub-proposal or
guoting prices to other Bidders. No person, firm, corporation, or other entity may submit a sub-
proposal to a Bidder, or quote prices of materials to a Bidder, when also submitting a prime Bid
on the same Project.

29. SALES AND OTHER APPLICABLE TAXES, PERMITS, LICENSES, AND FEES.
Contractor and its Subcontractors performing work under the Contract will be required to pay
California sales tax and other applicable taxes, and to pay for permits, licenses and fees required
by the agencies with authority in the jurisdiction in which the Work will be located, unless
otherwise expressly provided by the Contract Documents.

30. PERMIT AND INSPECTION FEE ALLOWANCE.

Notwithstanding anything contained in these Instructions to Bidders, the Bid Form contains an
allowance for the Contractor’s cost of acquiring traffic control permits and for construction
inspection fees that may be charged to the Contractor by the Agency. The allowance is included
within the Bid Form to eliminate the need by Bidders to research or estimate the costs of traffic
control permits and construction inspection fees before submitting a Bid. The allowance is
specifically intended to account for the costs of traffic control permits and construction
inspection fees charged by the Agency. No other costs payable by Contractor to the Agency are
included within the allowance.

If such cost is not contained or specified in the Bid Form, the Contractor shall include the costs in
the other Bid items on the Bid Form.

31. BASIS OF AWARD; BALANCED BID.
The Agency shall award the Contract to the lowest responsible Bidder submitting a responsive
Bid. The lowest Bid will be determined on the basis of the total Bid price. In the event of any
discrepancies, written numbers (e.g., fifty, hundred) will govern over numerical numbers (e.g.,
50, 100) on the Price Proposal Form. Also, the sum of all lump sum line items will govern over the
“Total Proposed Lump Sum Price” line item.

The Agency may reject any Bid which, in its opinion when compared to other Bids received or to
the Agency’s internal estimates, does not accurately reflect the cost to perform the Work. The
Agency may reject as non-responsive any Bid which unevenly weights or allocates costs, including
but not limited to overhead and profit to 1 or more particular Bid items or otherwise violates
Public Contract Code Section 9203.
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32. AWARD PROCESS.

Once all Bids are opened and reviewed to determine the lowest responsive and responsible
Bidder, the Board may award the Contract. Once notified by Agency staff, the apparent successful
Bidder should begin to prepare the following documents: (1) the Labor and Materials Bond; (2)
the Performance and Warranty Bond; and (3) the required insurance certificates and
endorsements. Once the Agency notifies the Bidder of the award, the Bidder will have 10 Working
Days from the date of this notification to execute the Contract and supply the Agency with all of
the required documents and certifications or the Bidder may forfeit the Bid security and the
Agency may pursue award of the Contract to the next lowest, responsive, responsible Bidder.
Once the Agency receives all properly drafted and executed documents and certifications from
the Bidder, the Agency shall issue a Notice to Proceed to that Bidder.

33. EXECUTION OF CONTRACT.

As required in these Instructions to Bidders, the Bidder to whom an award is made shall execute
the Contract in the amount determined by the Contract Documents. The Agency may require
appropriate evidence that the persons executing the Contract are duly empowered to do so. The
Contract and bond forms to be executed by the successful Bidder are included within these
Specifications and shall not be detached.

34. BUSINESS LICENSE.
The prime Contractor and all Subcontractors are required to have and maintain a valid City of
Carlsbad Business License for the duration of the Contract.

35. PARTICIPATION OF MINORITY AND WOMEN-OWNED BUSINESSES.

The Agency encourages the participation of minority and women-owned businesses.

36. USE OF RECYCLED MATERIALS.

The Agency encourages Bidders, suppliers, manufacturers, fabricators and contractors to utilize
recycled and recyclable materials when available, appropriate and approved by the Agency’s
Engineer.

37. STATUTORY REFERENCES.

All references in these Instructions to Bidders (00 21 10) to any statute, rule or regulation are to
the statute, rule or regulation as amended, modified, supplemented or replaced from time to
time by the corresponding legislative or regulatory body.

END OF SECTION
00 21 10 INSTRUCTIONS TO BIDDERS Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
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0041 00 BID FORM

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

AGENCY: City of Carlsbad
1635 Faraday Ave
Carlsbad, CA 92008

The undersigned declares that we have carefully examined the location of the proposed Work,
and have read and examined the Contract Documents, including all Plans, Specifications, and
Addenda, if any, for the above-mentioned Project. The undersigned has acknowledged receipt,
understanding, and full consideration of ANY and ALL Addenda to the Contract Documents via
the online bidding portal.

We propose to furnish all labor, materials, equipment, tools, transportation, and services, and to
discharge all duties and obligations necessary and required to perform and complete the Project,
as described and in strict conformity with the Drawings, and these Specifications for TOTAL BID
PRICE.

[ Attached is the required Bid Bond (00 43 10) or Bid Security (00 43 20) in the amount of
not less than 10% of the Total Bid Price.

Attached is the completed Proposed Subcontractors form (00 43 30).

Attached is the completed Bidder Information and Experience form (00 45 40)

Attached is the fully executed Non-collusion Affidavit (00 45 10).

Attached is the completed Iran Contracting Act Certification form (00 45 15).

Attached is the completed Public Works Contractor Registration Certification form (00 45
20).

Attached is the completed Certificate of Insurance form (00 45 25).

Attached is the Statement of Regarding Debarment form (00 45 30)

Attached is the Disclosure of Discipline Record (00 45 35)

Attached is the CARB Fleet Compliance Certification (Attachment A)

Attached is the Optional Escrow Agreement (if applicable) (00 61 30)

(0 I B O I

N O s O B O
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1. BID SCHEDULE.

ltem Iltem Description Unit of Quantity Unit Price Total
No. Measure
1 Mobilization LS 1
2 Traffic Control Plan LS 1
3 Water Pollution Control LS 1
4 Clearing and Grubbing LS 1
5 6” PCC Curb and Gutter LF 485
6 4” PCC Sidewalk SF 874
7 PCC Curb Ramp EA 6
8 Crush Aggregate Base cy 32
9 AC Paving Ton 24
10 Asphalt Concrete (AC) Speed Cushion Ton 62
11 Cold Milling and AC Overlay (2”) SF 9500
12 Cold Milling for Speed Cushion SF 3300
13 Adjust Existing Water Valve to Grade EA 1
14 Signing and Striping LS 1
15 Construction Staking and Surveying LS 1

The costs for any Work shown or required in the Contract Documents, but not specifically
identified as a line item are to be included in the related line items and no additional
compensation shall be due to Contractor for the performance of the Work.

The estimated quantities for Unit Price items are for purposes of comparing Bids only and the
Agency makes no representation that the actual quantities of Work performed will not vary from
the estimates. Final payment shall be determined by the Engineer from measured quantities of
Work performed based upon the Unit Price.

2. TOTAL BID PRICE

The TOTAL BID PRICE on Bid Schedule total of Unit Prices:

Total Bid Price in Numbers:

Total Bid Price in Written Form:

In case of discrepancy between the written price, the numerical price, or the price as
submitted via the online bidding portal, the online bidding portal price shall prevail.

The undersigned agrees that this Bid Form constitutes a firm offer to the Agency which cannot
be withdrawn for ninety (90) Calendar Days from and after the Bid opening, or until a Contract
for the Work is fully executed by the Agency and the lowest responsible Bidder, whichever is
later.

0041 10 BID FORM Date Printed: March 14, 2024

Document Version: 1.0 Current Update: May 2023
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The Undersigned has carefully checked all the above figures and understands that the Agency
will not be responsible for any error or omission on the part of the Undersigned in preparing this
Bid.

3. RECITALS

The successful Bidder agrees to sign the Contract and furnish the necessary bonds and certificates
of insurance within 10 Working Days after the Agency issues the Notice of Award to the successful
Bidder.

The Undersigned agrees that in case of failure to execute the required Contract with necessary
bonds and insurance policies within this time period, the Agency may pursue awarding the
Contract to the next lowest responsible Bidder and the Bid Security of the lowest Bidder may be
forfeited.

Upon receipt of the signed Contract and other required documents, the Agency will proceed to
execute the Contract and issue a purchase order and the Notice to Proceed. The time of
completion shall commence on the date of the Notice to Proceed, unless otherwise specified.
The undersigned agrees to begin the Work within 10 Working Days of the date of the Notice to
Proceed, unless otherwise specified.

The Undersigned is aware of the provisions of Labor Code Section 3700, which requires every
employer to be insured against liability for workers' compensation or to undertake self-insurance
in accordance with the provisions of that code and agrees to comply with such provisions before
commencing the performance of the Work of this Contract and continue to comply until the
Contract is complete.

The Undersigned is aware of the provisions of Labor Code Section 1770 et seq. relative to the
general prevailing rate of wages for each craft or type of worker needed to execute the Contract
and agrees to comply with its provisions.

The Undersigned Bidder declares, under penalty of perjury, that the undersigned is licensed to
do business or act in the capacity of a contractor within the State of California and that this
statement is true and correct and has the legal effect of an affidavit. The following are the
Bidder’s applicable license number(s), with their expiration date(s) and class of license(s):

If the Bidder is a joint venture, each member of the joint venture must include the required
licensing information.

0041 10 BID FORM Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
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A Bid submitted to the Agency by a Contractor who is not licensed as a Contractor pursuant to
the Business and Professions Code shall be considered nonresponsive and shall be rejected by
the Agency. In all contracts where federal funds are involved, no Bid submitted shall be
invalidated by the failure of the Bidder to be licensed in accordance with California law. However,
at the time the Contract is awarded, the Contractor shall be properly licensed.

The Undersigned Bidder represents as follows:

1. That no elected or appointed official, officer, agent, or employee of the Agency is
personally interested, directly or indirectly, in this Contract, or the compensation to be
paid under it; that no representation, oral or in writing, of the Agency, its officers, agents,
or employees has induced Bidder to enter into this Contract, excepting only those
contained in this form of Contract and the papers made a part of this Contract by its
terms; and

2. That this Bid is made without connection with any person, firm, or corporation making a
Bid for the same Work, and is in all respects fair and without collusion or fraud.

Accompanying this Bid is (Cash, Certified Check,
Bidder’s Bond or Cashier's Check) for 10% of the amount Bid, payable to Agency as Bid Security
and which is given as a guarantee that the undersigned will enter into a Contract and provide the
necessary bonds and certificates of insurance if awarded the Contract.

Organized under the laws of the State of

[0 anindividual
[0 a partnership
[l acorporation

(Signatures continued on next page)
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IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE:

| certify under penalty of perjury under the laws of the State of California that all of the
information submitted in connection with this Bid and all of the representations made in this Bid

are true and correct.

Name under which
business is
conducted

Signature (given and
surname) of
proprietor

Printed/Typed Name
Place of Business

(Full Address: street,
number, city, state,

zip)

Telephone Number

5 Email

NOTARIAL ACKNOWLEDGMENT OF EXECUTION BY ALL SIGNATORIES MUST BE ATTACHED

0041 10 BID FORM
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IF A PARTNERSHIP, SIGN HERE:

| certify under penalty of perjury under the laws of the State of California that all of the
information submitted in connection with this Bid and all of the representations made in this Bid

are true and correct.

1 Name under which

business is
conducted

Signature (given and
surname and role)
(Note: Signature
must be made by a
general partner)

Printed/Typed Name
Place of Business

(Full Address: street,
number, city, state,

zip)

4 Telephone Number

5 Email

NOTARIAL ACKNOWLEDGMENT OF EXECUTION BY ALL SIGNATORIES MUST BE ATTACHED
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IF A CORPORATION, SIGN HERE:

| certify under penalty of perjury under the laws of the State of California that all of the
information submitted in connection with this Bid and all of the representations made in this Bid

are true and correct.

1 Name under which

business is
conducted

Signature (given and
surname and Title)
(Note: Signature
must be made by a
someone who can
bind the
corporation)

Printed/Typed Name
Place of Business

(Full Address: street,
number, city, state,

zip)

4 Telephone Number

5 Email

NOTARIAL ACKNOWLEDGMENT OF EXECUTION BY ALL SIGNATORIES MUST BE ATTACHED

0041 10 BID FORM
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List below names of president, vice president, CFO, secretary and assistant secretary, if a
corporation; if a partnership, list names of all general partners, and managing partners:

Approved as to form this day of 20

Attorney for Agency

END OF SECTION
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0043 10 BID BOND FORM
(Note: This form is not required when other form of Bidder’s Security, e.g., cash, certified check
or cashier’s check, accompanies Bid. In that case, use form 00 43 20 Bid Security)

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID No.: PWS24-2386TRAN

NAME OF BIDDER:

The makers of this bond are, , as Principal, and
, as Surety, and are held and
firmly bound unto the City of Carlsbad (“Agency”) in the penal sum of 10% OF THE TOTAL BID
PRICE of the Principal submitted to the Agency for the Work described below, for the payment
of which sum in lawful money of the United States, well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the
accompanying Bid dated

If the Principal does not withdraw its Bid within the time specified in the Contract Documents;
and if the Principal provides all required documents to the Agency and is awarded the Contract;
then this obligation shall be null and void. Otherwise, this bond will remain in full force and effect.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract Documents shall affect its obligation under this bond, and
Surety waives notice of any such changes.

In the event a lawsuit is brought upon this bond by the Agency and judgment is recovered, the

Surety shall pay all litigation expenses incurred by the Agency in such suit, including reasonable
attorneys’ fees, court costs, expert witness fees and expenses.

/1
/1
/1
/1
/1
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IN WITNESS WHEREOF, the above-bound parties have executed this instrument under their
several seals this day of , 20 , the
name and corporate seal of each corporation.

PRINCIPAL: Executed by SURETY

this day of , 20

(Name of Principal)

By: SURETY:

(sign here) (name of Surety)

(Print name here) (address of Surety)

(Title and Organization of Signatory) (telephone number of Surety)
By:

(signature of Attorney-in-Fact)

(printed name of Attorney-in-Fact)

Required Attachments:

] Corporate resolution showing current power of attorney.

[J Proper execution by PRINCIPAL.

[J Proper notarial acknowledgment of execution by SURETY.

[J President or vice-president and CFO, secretary or assistant secretary must sign for
corporations. If only 1 officer signs, the corporation must attach a resolution certified by
the secretary or assistant secretary under corporate seal empowering that officer to bind
the corporation.

END OF SECTION
00 43 10 BID BOND FORM Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
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00 43 20 BID SECURITY
(Note: This form is required when cash, certified check or cashier’s check, accompanies Bid. If
Bid Bond is being provided, use form 00 43 10 Bid Bond)

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID No.: PWS24-2386TRAN

NAME OF BIDDER:

Accompanying this proposal is a Certified / Cashier’s check payable to the order of the City of
Carlsbad (“Agency”), in the sum of
dollars (S ), this amount being 10% of the total amount of the Bid. The
proceeds of this check shall become the property of the Agency, provided this proposal shall be
accepted by the Agency through action of its legally constituted contracting authorities and the
Undersigned shall fail to execute a Contract and furnish the required Performance, Warranty and
Payment Bonds and proof of insurance coverage within the stipulated time; otherwise, the check
shall be returned to the Undersigned. The proceeds of this check shall also become the property
of the Agency if the Undersigned shall withdraw his or her Bid within the period of 15 Calendar
Days after the date set for the opening of the Bid, unless otherwise required by law, and
notwithstanding the award of the Contract to another Bidder.

BIDDER
Required Attachments:
[J Certified Check or Cashier’s Check
END OF SECTION
00 43 20 BID SECURITY Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
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0043 30 PROPOSED SUBCONTRACTORS FORM

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

In compliance with the Subletting and Subcontracting Fair Practices Act (Public Contract Code
Section 4100 et seq.), Bidder shall set forth below: (a) the name and the location of the place of
business, (b) the California contractor license number, (c) the DIR public works contractor
registration number, and (d) the portion of the Work which will be done by each Subcontractor
who will perform work or labor or render service to the Bidder in or about the construction of
the Work or improvement to be performed under this Contract in an amount in excess of one-
half of one percent (0.5%) of the Bidder’s Total Bid Price. Notwithstanding the foregoing, if the
Work involves the construction of streets and highways, then the Bidder shall list each
Subcontractor who will perform work or labor or render service to the Bidder in or about the
Work in an amount in excess of one-half of one percent (0.5%) of the Bidder’s Total Bid Price or
$10,000, whichever is greater. No additional time shall be granted to provide the below
requested information.

If a Bidder fails to specify a Subcontractor or if a Contractor specifies more than one
Subcontractor for the same portion of Work, then the Bidder shall be deemed to have agreed
that it is fully qualified to perform that portion of Work and that it shall perform that portion
itself. No changes in the Subcontractor’s listed Work will be made without the prior approval of
the Agency.

Attach additional pages as required.

(Signature of Bidder)

00 43 30 PROPOSED SUBCONTRACTORS FORM Date Printed: February 26, 2024
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Name of
Subcontractor

Location of
Business

CSLB
Contractor
License
No./ Exp
Date

DIR
Registration
Number /
Exp. Date

Type of Work
to be done by
Subcontractor

% of
Work

Amount of
Work by
Subcontractor
in Dollars*

Pursuant to Public Contract Code Section 4104, subdivision (a)(3)(A), receipt of the information
preceded by an asterisk (*) may be submitted by the Bidder up to 24 hours after the deadline for

submitting bids contained in the “Notice Inviting Bids.”

END OF SECTION
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0043 40 BIDDER INFORMATION AND EXPERIENCE FORM

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

1. INFORMATION ABOUT BIDDER

(Indicate not applicable (“N/A”) where appropriate.)

NOTE: Where Bidder is a joint venture, pages shall be duplicated, and information provided for
all parties to the joint venture.

1. Type, if Entity:

2. Bidder Address:

a. Facsimile Number

b. Telephone Number

c. Email Address

w

How many years has Bidder’s organization been in business as a contractor?
4. How many years has Bidder’s organization been in business under its present name?
a. Under what other or former names has Bidder’s organization operated?

5. If Bidder’s organization is a corporation, answer the following:

a. Date of Incorporation:

b. State of Incorporation:

President’s Name:

o

d. Vice-President’s Name(s):

e. Secretary’s Name:
00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
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f. Treasurer’s Name:

g. CFO’s Name:

6. If anindividual or a partnership, answer the following:

a. Date of Organization:

b. Name and address of all partners (state whether general or limited partnership):

7. If other than a corporation or partnership, describe organization and name principals:

8. List other states in which Bidder’s organization is legally qualified to do business.

9. What type of work does the Bidder normally perform with its own forces?

10. Has Bidder ever failed to complete any work awarded to it? If so, note when, where, and why:

11. Within the last 5 years, has any officer or partner of Bidder’s organization ever been an officer
or partner of another organization when it failed to complete a contract? If so, attach a
separate sheet of explanation:

12. List Trade References:

13. List Bank References (Bank and Branch Address):

14. Name of Bonding Company and Name and Address of Agent:

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM Date Printed: February 26, 2024
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2. LIST OF CURRENT PROJECTS (BACKLOG)

[**Duplicate or attach additional pages if needed for listing current projects.**]

Project Name
Sub or Prime?

Description of Bidder’s Work

Client
Name

Completion
Date

Cost of
Bidder’s Work

00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM

Document Version: 1.0

Page 39

Date Printed: February 26, 2024

Current Update: May 2023



LIST OF COMPLETED PROJECTS (LAST 3 YEARS)

[**Duplicate or attach additional pages if needed for listing completed projects. **]

Please include only those projects which are similar enough to demonstrate Bidder’s ability to
perform the required Work.

Project Name
Sub or Prime?

Description of Bidder’s Work

Client
Name

Completion
Date

Cost of
Bidder’s Work

00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM
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EXPERIENCE AND TECHNICAL QUALIFICATIONS QUESTIONNAIRE

Personnel:

The Bidder shall identify the key personnel to be assigned to this Project in a management,
construction supervision or engineering capacity. Add additional pages to identify ALL key
personnel. Bidder may submit a 2-page resume of each key personnel mentioned above.

Bidder agrees that personnel named in this Bid will remain on this Project until completion of all
relevant Work, unless substituted by personnel of equivalent experience and qualifications
approved in advance by the Agency.

Job Title
Name
% time on this
Project

Specialized
Education

Years of
construction
experience
relevant to the
Project

Summarize the
experience

00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM
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Additional Bidder’s Statements:

If the Bidder feels that there is additional information which has not been included in the
guestionnaire above, and which would contribute to the qualification review, it may add that
information in a statement here or on an attached sheet, appropriately marked:

00 43 40 BIDDER INFORMATION AND EXPERIENCE FORM
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3. VERIFICATION AND EXECUTION

These Bid Forms shall be executed only by a duly authorized official of the Bidder:

| declare under penalty of perjury under the laws of the State of California that the foregoing
information is true and correct:

Name of Bidder:

Signature:

Name:

Title:

Date:

END OF SECTION
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00 45 10 NON-COLLUSION AFFIDAVIT
NONCOLLUSION DECLARATION TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

NAME OF BIDDER:

Consistent with Public Contract Code Section 7106, the undersigned declares:

| am the of , the
party making the foregoing Bid.

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The Bid is genuine and not collusive or sham.
The Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or
sham bid. The Bidder has not directly or indirectly colluded, conspired, connived, or agreed with
any Bidder or anyone else to put in a sham bid, or to refrain from bidding. The Bidder has not in
any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the Bid Price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost
element of the Bid Price, or of that of any other Bidder. All statements contained in the Bid are
true. The Bidder has not, directly or indirectly, submitted his or her Bid Price or any breakdown
of it, or the contents of it, or divulged information or data relative to it, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent of
these, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or
entity for such purpose.

Any person executing this declaration on behalf of a Bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, represents
that he or she has full power to execute, and does execute, this declaration on behalf of the
Bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and that this declaration is executed 20 at
[city], [state].

Signature:

Name:

Title:

00 45 10 NON-COLLUSION AFFIDAVIT Date Printed: February 26, 2024
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00 45 15 IRAN CONTRACTING ACT CERTIFICATION

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

As required by Public Contract Code Section 2204, the Contractor certifies subject to penalty of
perjury that the option checked below relating to the Contractor’s status in regard to the Iran
Contracting Act of 2010 (Public Contract Code Section 2200 et seq.) is true and correct:

[1 The Contractor is not:

1. identified on the current list of persons and entities engaged in investment activities in
Iran prepared by the California Department of General Services in accordance with
subdivision (b) of Public Contract Code Section 2203; or

2. a financial instruction that extends, for 45 days or more, credit in the amount of
$20,000,000 or more to any other person or entity identified on the current list of persons
and entities engaging in investment activities in Iran prepared by the California
Department of General Services in accordance with subdivision (b) of Public Contract
Code Section 2203, if that person or entity uses or will use the credit to provide goods or
services in the energy sector in Iran.

[J The Agency has exempted the Contractor from the requirements of the Iran Contracting Act
of 2010 after making a public finding that, absent the exemption, the Agency will be unable

to obtain the goods and/or services to be provided pursuant to the Contract.

[J The amount of the Contract payable to the Contractor for the Project does not exceed
$1,000,000.

Signature: Date:

Name: Title:

Note: In accordance with Public Contract Code Section 2205, false certification of this form shall
be reported to the California Attorney General and may result in civil penalties equal to the
greater of $250,000 or twice the Contract amount, termination of the Contract and/or ineligibility
to bid on contracts for 3 years.

END OF SECTION
00 45 15 IRAN CONTRACTING ACT CERTIFICATION Date Printed: February 26, 2024
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00 45 20 PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

Pursuant to Labor Code Sections 1725.5 and 1771.1, all Contractors and Subcontractors that
wish to Bid on, be listed in a Bid proposal, or enter into a Contract to perform public work must
be registered with the Department of Industrial Relations. See Public Works (ca.gov) for
additional information.

No Bid will be accepted, nor any Contract entered into without proof of the Contractor’s and
Subcontractors’ current registration with the Department of Industrial Relations to perform
public work.

Bidder certifies that it is aware of the registration requirements set forth in Labor Code Sections
1725.5and 1771.1 and is currently registered as a Contractor with the Department of Industrial

Relations.

Name of Bidder:

DIR Registration Number:

DIR Registration Expiration:

Bidder further certifies:
1. Bidder shall maintain a current DIR registration for the duration of the Project.
2. Bidder shall include the requirements of Labor Code Sections 1725.5 and 1771.1 in its
Contract with Subcontractors and ensure that all Subcontractors are registered at the

time of Bid opening and maintain registration status for the duration of the Project.

3. Failure to submit this form or comply with any of the above requirements may result in
a finding that the Bid is non-responsive.

Signature: Date:
Name: Title:
00 45 20 PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION Date Printed: February 26, 2024
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00 45 25 CERTIFICATE OF INSURANCE

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

Bidder must attach either of the following to this page.
] Certificates of insurance showing conformance with the requirements for each of:

Comprehensive General Liability
Automobile Liability

Workers Compensation
Employer’s Liability

oo oo

[J Statement with an insurance carrier’s notarized signature stating that the carrier can, and
upon payment of fees and/or premiums by the Bidder, will issue to the Bidder the required
policies of insurance for Comprehensive General Liability, Automobile Liability, Workers
Compensation and Employer’s Liability in conformance and the required Certificates of
insurance to the Agency.

END OF SECTION
00 45 25 CERTIFICATE OF INSURANCE Date Printed: February 26, 2024
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00 45 30 STATEMENT REGARDING DEBARMENT

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

1. Have you or any of your Subcontractors ever been debarred as an irresponsible Bidder by
another public agency in the State of California?

] YES
] NO

2. Ifyes, what was/were the name(s) of the public agency(ies) and what was/were the period(s)
of debarment(s)? Attach additional copies of this page to accommodate more than 2

debarments.
party debarred party debarred
public agency public agency
period of debarment period of debarment
BY CONTRACTOR:
By:
(sign here)

(print name/title)

Page of pages of this Statement Regarding Debarment form
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00 45 35 DISCLOSURE OF DISCIPLINE RECORD

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

Contractors are required by law to be licensed and regulated by the Contractors’ State License
Board which has jurisdiction to investigate complaints against contractors if a complaint
regarding a latent act or omission is filed within 4 years of the date of the alleged violation. A
complaint regarding a latent act or omission pertaining to structural defects must be filed within
10 years of the date of the alleged violation. Any questions concerning a Contractor may be
referred to the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento,
California 95826.

1. Have you ever had your contractor’s license suspended or revoked by the California
Contractors’ State license Board 2 or more times within an 8-year period?
[l YES
] NO

2. Has the suspension or revocation of your contractor’s license ever been stayed?

] YES
1 NO
1 N/A

3. Have any Subcontractors that you propose to perform any portion of the Work ever had their
contractor’s license suspended or revoked by the California Contractors’ State License Board
2 or more times within an 8-year period?
[l YES
1 NO

4. Has the suspension or revocation of the license of any Subcontractors that you propose to
perform any portion of the Work ever been stayed?

(1 YES

(1 NO

7 N/A
00 45 35 DISCLOSURE OF DISCIPLINE RECORD Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023

Page 49



5. If the answer to either of 1 or 3 above is “yes,” fully identify, in each and every case, the party
disciplined, the date of and violation that the disciplinary action pertains to, the nature of the
violation and disciplinary action taken.

(If needed attach additional sheets to provide full disclosure.)

6. If the answer to either of 2 or 4 above is “yes,” fully identify, in each and every case, the party
whose discipline was stayed, the date of and the violation that the disciplinary action pertains
to, the nature of the violation and the condition (if any) upon which the disciplinary action
was stayed.

(If needed attach additional sheets to provide full disclosure.)

BY CONTRACTOR:

By:

(sign here)

(print name and title)

END OF SECTION
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00 52 00 CONTRACT

This Project No. 6070 (“Contract”) is made and entered into this day of

, 2024, by and between the City of Carlsbad (“Agency”)
and (“Contractor”), whose principal place of
business is

The parties agree:

1. SCOPE OF WORK.

The Contractor shall perform all Work within the time stipulated in the Contract, and shall
provide all labor, materials, equipment, tools, utility services, and transportation to complete all
the Work required in strict compliance with the Contract Documents for the following Project:

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

The Contractor and its surety shall be liable to the Agency for any damages arising as a result of
the Contractor’s failure to comply with the obligation described in this Section 1.

2. TIME OF COMPLETION.

Time is of the essence in the performance of the Work. The Work shall be commenced on the
date stated in the Agency’s Notice to Proceed. The Contractor shall complete all Work required
by the Contract Documents within sixty (60) working days from the commencement date stated
in the Notice to Proceed. Contractor agrees the time for completion set forth above is adequate
and reasonable to complete the Work.

3. CONTRACT PRICE.

The Agency shall pay to the Contractor as full compensation for the performance of the Contract,
subject to any additions or deductions made in accordance with the Contract Documents, and
including all applicable taxes and costs, the sum of
Dollars ($ ). Payment shall be made as set forth in the General
Conditions.

The Engineer will close the estimate of work completed for progress payments on the last
working day of each month. The Agency shall withhold retention as required by Public Contract
Code Section 9203.

4. LIQUIDATED DAMAGES.

In accordance with Government Code Section 53069.85, it is agreed that the Contractor will pay
the Agency the sum set forth in Section 00 73 00 Supplemental General Provisions for each and
every Calendar Day of delay beyond the time of completion prescribed in this Contract as
00 52 00 CONTRACT Date Printed: February 26, 2024
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Liguidated Damages and not as a penalty or forfeiture. If this sum is not paid, the Contractor
agrees the Agency may deduct that amount from any money due or that may become due the
Contractor under the Contract. This Section does not exclude recovery of other damages
specified in the Contract Documents.

5. CONTRACT DOCUMENTS.
The “Contract Documents” include the following:

00 11 10 Notice Inviting Bids

00 21 10 Instructions to Bidders

00 41 00 Bid Form

00 42 10 Bid Bond or 00 43 20 Bid Security

00 43 30 Proposed Subcontractors

00 43 40 Bidder Information and Experience

00 45 10 Non-Collusion Affidavit

00 45 15 Iran Contracting Act Certification

00 45 20 Public Works Contractor Registration Certification

00 45 30 Statement of Regarding Debarment

00 45 35 Disclosure of Discipline Record

00 52 10 Contract

00 61 10 Labor and Materials Bond

00 61 20 Faithful Performance and Warranty Bond

00 61 30 Optional Escrow Agreement (if applicable)

00 73 00 Supplemental Provisions to Part 1 of the Standard Specifications for Public Works
Construction “Greenbook,” latest edition and including all errata

Technical Specifications for the Project

All Addenda

Plans and Drawings

Permits

00 74 00 Supplemental Provisions to Parts 2-8 of the Standard Specifications for Public
Works Construction “Greenbook,” latest edition and including all errata

“City of Carlsbad Engineering Standard Drawings and Specifications,” as last revised
Standard Plans for Public Works Construction, latest edition and including all errata
Applicable Local Agency Standards and Specifications, as last revised

Approved and fully executed change orders

Any other documents contained in or incorporated by reference into the Contract
Documents

The Contractor shall complete the Work in strict accordance with the Contract Documents. The
requirements of the various sections or documents comprising the Contract Documents are
intended to be complementary. Work required by 1 of the Contract Documents and not by others
shall be done as if required by all. This Contract shall supersede any prior agreement of the

parties.
00 52 00 CONTRACT Date Printed: February 26, 2024
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6. PROVISIONS REQUIRED BY LAW AND CONTRACTOR COMPLIANCE.

Every provision of law required to be included in these Contract Documents shall be deemed to
be included in these Contract Documents. The Contractor shall comply with all requirements of
applicable federal, state and local laws, rules and regulations, including, but not limited to, the
provisions of the Labor Code and Public Contract Code which are applicable to the Work.

7. INDEMNIFICATION.
Contractor shall provide indemnification and defense as set forth in the 00 73 00 Agency
Supplemental General Provisions.

8. PREVAILING WAGES.

Contractor shall be required to pay the prevailing rate of wages in accordance with the Labor
Code which such rates may be obtained online at http://www.dir.ca.gov and which must be
posted at the job site.

[signatures on the following page]
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http://www.dir.ca.gov/

NOTARIAL ACKNOWLEDGMENT OF EXECUTION BY ALL SIGNATORIES MUST BE ATTACHED

(CORPORATE SEAL)
CONTRACTOR City of Carlsbad
By: By:
(sign here) KEITH BLACKBURN, Mayor

(print name/title)
ATTEST:

By:

(sign here) SHERRY FREISINGER, City Clerk

(print name/title)

If required by the Agency, proper notarial acknowledgment of execution by contractor must be
attached. If a corporation, the Contract must be signed by 1 corporate officer from each of the
following 2 groups.

Group A Group B

Chairman, Secretary,

President, or Assistant Secretary,
Vice-President CFO or Assistant Treasurer

Otherwise, the corporation must attach a resolution certified by the secretary or assistant
secretary under corporate seal empowering the officer(s) signing to bind the corporation.

APPROVED AS TO FORM:
CINDIE K. McMAHON, City Attorney

BY:
Assistant City Attorney
END OF SECTION
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00 61 10 LABOR AND MATERIALS BOND
KNOW ALL PERSONS BY THESE PRESENTS THAT:

WHEREAS, the City of Carlsbad (“Agency”) has awarded to
(“Principal,”) a Contract for the Work described as follows:

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

in strict conformity with the drawings and specifications, and other Contract Documents now on
file in the Office of the City Clerk of the City of Carlsbad and all of which are incorporated by this
reference; and

WHEREAS, Principal is required to furnish a bond in connection with the Contract providing that
if Principal or any of its Subcontractors fail to pay (1) for any materials, provisions, provender,
equipment, or other supplies used in, upon, for or about the performance of the Work contracted
to be done, (2) for any Work or labor of any kind performed under the Contract, (3) for amounts
due under the Unemployment Insurance Code for any Work or labor of any kind performed under
the Contract, or (4) for any amounts required to be deducted, withheld, and paid over to the
Employment Development Department under Unemployment Insurance Code Section 13020 or
to the Franchise Tax Board under Revenue and Taxation Code Section 18663 from the wages of
employees of Principal and its Subcontractors with respect to the Work or labor, the Surety on
this bond will pay for the same to the extent set forth below.

NOW THEREFORE, we, Principal and , as Surety, are held
and firmly bound unto the Agency in the penal sum of dollars
(S ), for the payment of which sum being an amount equal to 100% of the total

amount payable under the terms of the Contract by the Agency, and for which payment well and
truly to be made we bind ourselves, our heirs, executors and administrators, successors, or
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, or its Subcontractors, heirs,
executors, administrators, successors or assigns, shall fail to pay any of the persons named in Civil
Code Section 9100; fail to pay for any materials, provisions, provender, equipment, or other
supplies, used in, upon, for or about the performance of the Work contracted to be done; fail to
pay for any Work or labor of any kind performed under the Contract; fail to pay amounts due
under the Unemployment Insurance Code for any Work or labor of any kind performed under
the Contract; or fail to pay for any amounts required to be deducted, withheld, and paid over to
the Employment Development Department or Franchise Tax Board from the wages of employees
of Principal or its Subcontractors pursuant to Unemployment Insurance Code Section 13020 or
Revenue and Taxation Code Section 18663, with respect to the Work or labor, then the Surety
00 61 10 LABOR AND MATERIALS BOND Date Printed: February 26, 2024
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will pay for the same, in an amount not exceeding the penal sum specified above, and also, in
case suit is brought upon this bond, all litigation expenses incurred by the Agency in the suit,
including reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses
to be fixed by the court consistent with Civil Code Section 9554.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so as
to give a right of action to such persons or their assigns in any suit brought upon this bond. The
Surety stipulates and agrees that this bond shall not be exonerated or released from the
obligation of this bond by:

1. Any change, extension of time for performance, addition, alteration or modification in,
to, or of any Contract, Plans, Specifications, or agreement pertaining or relating to any
scheme or Work of improvement described above, or the furnishing of labor, materials,
or equipment pertaining or relating to any scheme or Work of improvement described
above.

2. Any change or modification of any terms of payment or extension of the time for any
payment pertaining or relating to any scheme or Work of improvement described above.

3. Any rescission or attempted rescission or attempted rescission of the Contract,
agreement or bond.

4. Any conditions precedent or subsequent in the bond attempting to limit the right of
recovery of claimants otherwise entitled to recover under any such Contract or
agreement or under the bond.

5. Any fraud practiced by any person other than the claimant seeking to recover on the
bond.

The Surety also stipulates and agrees that this bond shall be construed most strongly against the
Surety and in favor of all persons for whose benefit such bond is given, and under no
circumstances shall Surety be released from liability to those for whose benefit this bond has
been given by reason of any breach of contract between the Agency and Principal or on the part
of any obligee named in this bond. Finally, the Surety waives notice of any such change, extension
of time, addition, alteration or modification mentioned in this bond, including but not limited to
the provisions of Civil Code Sections 2819 and 2845.

If Principal is an individual, it is agreed that the death of any such Principal shall not exonerate
the Surety from its obligations under this bond.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Executed by PRINCIPAL this Executed by SURETY this day

day of , 20 . of , 20
PRINCIPAL: SURETY:
(name of Contractor) (name of Surety)
By:
(sign here) (address of Surety)
(print name here) (telephone number of Surety)
By:

(title and organization of signatory)

(signature of Attorney-in-Fact)

(printed name of Attorney-in-Fact)
(attach corporate resolution showing current
power of attorney)
(Proper notarial acknowledgment of execution by CONTRACTOR and SURETY must be attached.)
(President or vice-president and secretary or assistant secretary must sign for corporations. If

only 1 officer signs, the corporation must attach a resolution certified by the secretary or
assistant secretary under corporate seal empowering that officer to bind the corporation.)

APPROVED AS TO FORM:

CINDIE K. McMAHON, City Attorney

BY:

Assistant City Attorney
00 61 10 LABOR AND MATERIALS BOND Date Printed: February 26, 2024
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00 61 20 FAITHFUL PERFORMANCE AND WARRANTY BOND
KNOW ALL PERSONS BY THESE PRESENTS THAT:

WHEREAS, the City of Carlsbad (“Agency”) has awarded to
(“Principal,”) a Contract for the Work described as follows:

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

in strict conformity with the drawings and specifications, and other Contract Documents now on
file in the Office of the City Clerk of the City of Carlsbad and all of which are incorporated by this
reference; and

WHEREAS, the Work to be performed by the Principal is more particularly set forth in the Contract
Documents for the Project dated , (“Contract Documents”), the terms and
conditions of which are incorporated by reference; and

WHEREAS, the Principal is required by the Contract Documents to perform the terms of them
and to furnish a bond for the faithful performance and warranty of the Contract Documents.

NOW THEREFORE, we, Principal and , as Surety, are held
and firmly bound unto the Agency in the penal sum of dollars
(S ), for the payment of which sum being an amount equal to 100% of the total

amount payable under the terms of the Contract by the Agency, and for which payment well and
truly to be made we bind ourselves, our heirs, executors and administrators, successors, or
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if Principal, its heirs, executors,
administrators, successors or assigns, shall in all things stand to and abide by, and well and truly
keep and perform the covenants, conditions and agreements in the Contract Documents and any
alteration of the Contract Documents made as provided in the Contract Documents, on its part,
to be kept and performed at the time and in the manner specified in the Contract Documents,
and in all respects according to their true intent and meaning; and shall indemnify and save
harmless the Agency, its Board, members of the Board, officers, directors, managers, employees,
agents, and authorized volunteers, as stipulated in the Contract Documents, then this obligation
shall become null and void; otherwise it shall be and remain in full force and effect.

As a part of the obligation secured by this bond and in addition to the face amount specified in
this bond, there shall be included costs and reasonable expenses and fees, including reasonable
attorneys’ fees, incurred by Agency in enforcing such obligation, all to be taxed as costs and
included in any judgment rendered.
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As a condition precedent to the satisfactory completion of the Work unless otherwise provided
for in the Contract Documents, the above obligation shall hold good for a period of 1 year after
the acceptance of the Work by the Agency. During this 1-year period, if Contractor fails to make
full, complete, and satisfactory repair and replacements and totally protect the Agency from loss
or damage resulting from or caused by defective materials or faulty workmanship in connection
with Contractor’s Work on the Project, the obligations of Surety under this bond shall continue
so long as any obligation of Principal remains to the Agency. Nothing in this bond shall limit the
Agency’s rights or the Principal’s or Surety’s obligations under the Contract, law or equity,
including, but not limited to, Code of Civil Procedure Section 337.15.

Whenever Principal shall be, and is declared by the Agency to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the Agency’s option:

i.  Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents;

ii.  Obtain a bid or bids for completing the Project in accordance with all terms and conditions
in the Contract Documents and upon determination by Surety of the lowest responsive
and responsible bidder, arrange for a contract between such bidder, the Surety and the
Agency, and make available as Work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the Contract Price, including other costs and
damages for which Surety may be liable. The term “balance of the Contract Price” as used
in this paragraph shall mean the total amount payable to Principal by the Agency under
the Contract and any modification to the Contract, less any amount previously paid by
the Agency to the Principal and any other set offs pursuant to the Contract Documents.
Or

iii.  Permit the Agency to complete the Project in any manner consistent with Applicable Law
and make available as Work progresses sufficient funds to pay the cost of completion of
the Project, less the balance of the Contract Price, including other costs and damages for
which Surety may be liable. The term “balance of the Contract Price” as used in this
paragraph shall mean the total amount payable to Principal by the Agency under the
Contract and any modification to the Contract, less any amount previously paid by the
Agency to the Principal and any other set offs pursuant to the Contract Documents.

Surety expressly agrees that the Agency may reject any contractor or subcontractor which may
be proposed by Surety in fulfillment of its obligations in the event of default by the Principal.

Surety shall not utilize Principal in completing the Project, nor shall Surety accept a bid from
Principal for completion of the Project, if the Agency, when declaring the Principal in default,
notifies Surety of the Agency’s objection to Principal’s further participation in the completion of
the Project.
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The Surety, for value received, stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the Contract Documents or to the Project to be performed under the
Contract Documents shall in any way affect Surety’s obligations on this bond, and Surety waives

notice of any such change, extension of time, alteration or addition to the terms of the Contract
Documents or to the Project.

If Principal is an individual, it is agreed that the death of any such Principal shall not exonerate
the Surety from its obligations under this bond.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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Executed by PRINCIPAL this

day of , 20

PRINCIPAL:

Executed by SURETY this day
of , 20

SURETY:

(name of Contractor)

By:

(name of Surety)

(sign here)

(address of Surety)

(print name here)

(title and organization of signatory)

(telephone number of Surety)

By:

(signature of Attorney-in-Fact)

(printed name of Attorney-in-Fact)
(attach corporate resolution showing current
power of attorney)

(Proper notarial acknowledgment of execution by CONTRACTOR and SURETY must be attached.)

(President or vice-president and secretary or assistant secretary must sign for corporations. If
only 1 officer signs, the corporation must attach a resolution certified by the secretary or
assistant secretary under corporate seal empowering that officer to bind the corporation.)

APPROVED AS TO FORM:

CINDIE K. McMAHON, City Attorney

BY:

Assistant City Attorney

END OF SECTION
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00 61 30 OPTIONAL ESCROW AGREEMENT

NAME OF PROJECT: TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD
AND CARRILLO WAY

CONTRACT NO.: 6070

BID NO.: PWS24-2386TRAN

NAME OF BIDDER:

This Escrow Agreement is made and entered into by and between the 1200 Carlsbad Village

Drive, Carlsbad, California, 92008 ("Agency"), , whose address
is , ("Contractor") and ,
whose address is ("Escrow Agent").

Agency, Contractor and Escrow Agent agree as follows:

1. Pursuant Public Contract Code Section 22300, Contractor has the option to deposit securities
with Escrow Agent as a substitute for retention earnings required to be withheld by Agency
pursuant to the construction contract entered into between Agency and Contractor for
TRAFFIC CALMING FOR PARK DRIVE, BLACK RAIL ROAD, PLUM TREE ROAD AND CARRILLO
WAY in the amount of dated ("Contract"). Alternatively, on written
request of Contractor, Agency shall make payments of the retention earnings directly to
Escrow Agent. When the Contractor deposits the securities as a substitute for Contract
earnings, Escrow Agent shall notify Agency within 10 Calendar Days of the deposit. The
market value of the securities at the time of the substitution shall be at least equal to the
cash amount then required to be withheld as retention under the terms of the Contract.
Securities shall be held in Agency’s name and shall designate Contractor as the beneficial
owner.

2. Agency shall make progress payments to Contractor for those funds which otherwise would
be withheld from progress payments pursuant to the Contract provisions, provided that
Escrow Agent holds securities in the form and amount specified above.

3. When Agency makes payment of retentions earned directly to Escrow Agent, Escrow Agent
shall hold them for the benefit of Contractor until the time that the escrow created under
this Escrow Agreement is terminated. The Contractor may direct the investment of the
payments into securities. All terms and conditions of this Escrow Agreement and the rights
and responsibilities of the parties shall be equally applicable and binding when Agency pays
Escrow Agent directly.

4. Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent
in administering the Escrow Account and all expenses of Agency. These expenses and
payment terms shall be determined by Agency, Contractor, and Escrow Agent.

5. The interest earned on the securities or the money market accounts held in escrow and all
interest earned on that interest shall be for the sole account of Contractor and shall be subject
to withdrawal by Contractor at any time and from time to time without notice to Agency.
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6. Contractor shall have the right to withdraw all or any part of the principal in the Escrow
Account only by written notice to Escrow Agent accompanied by written authorization from
Agency to Escrow Agent that Agency consents to the withdrawal of the amount sought to be
withdrawn by Contractor.

7. Agency shall have aright to draw upon the securities in the event of default by the Contractor.
Upon 7 Calendar Days' written notice to Escrow Agent from Agency of a default, Escrow Agent
shall immediately convert the securities to cash and shall distribute the cash as instructed by
Agency.

8. Upon receipt of written notification from the Agency certifying that the Work required by the
Contract is final and complete and that Contractor has complied with all requirements and
procedures applicable to the Contract, Escrow Agent shall release to Contractor all securities
and interest on deposit less escrow fees and charges of Escrow Account. The escrow shall be
closed immediately upon disbursement of all moneys and securities on deposit and payments
of fees and charges.

9. Escrow Agent shall rely on the written notifications from Agency and Contractor pursuant to
Sections (5) to (8), inclusive, of this Escrow Agreement and Agency and Contractor shall hold
Escrow Agent harmless from Escrow Agent's release, conversion and disbursement of the
securities and interest as set forth above.

10. The names of the persons who are authorized to give written notices or to receive written
notice on behalf of Agency and on behalf of Contractor in connection with the foregoing, and
exemplars of their respective signatures are as follows:

For Agency Title

(Finance

Director) Name
Signature
Address

For Contractor Title

Name
Signature
Address
For Escrow Title
Agent
Name
Signature
Address
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At the time the Escrow Account is opened, Agency and Contractor shall deliver to the Escrow
Agent a fully executed counterpart of this Escrow Agreement.

IN WITNESS WHEREOF, the parties have executed this Escrow Agreement by their proper officers
on the date first set forth above.

For Agency Title

Name

Signature

Address

For Contractor Title

Name

Signature

Address

For Escrow Title
Agent

Name

Signature

Address

APPROVED AS TO FORM:
CINDIE K. McMAHON, City Attorney

BY:

Assistant City Attorney
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SPECIAL PROVISIONS

INTRODUCTION

The specifications contained in this 00 73 00 Agency Supplemental General Provisions take
precedence over the specification language contained in the Standard Specifications for Public
Works Construction, “The Greenbook,” latest edition and all errata. This specification addresses
the unique conditions in Carlsbad that are not addressed in The Greenbook. Therefore, if there
is a conflict, these specifications shall control.

The Greenbook may be purchased at Bidder’s/Contractor’s local technical bookstore or directly
from the publisher. These Supplemental General Provisions are available only for download from
the online bidding portal with Contract Documents. The Agency does not provide hard copies.

When used in the Contract Documents, statements, or command phrases (active voice and
imperative mood) refer to and are directed at the “Bidder” or “Contractor” as applicable. The
specifications are written to the “Bidder” before award and the “Contractor” after award. Before
award, interpret sentences written in the imperative mood as starting with “The Bidder shall.”
Interpret the term “you” as “the Bidder” and interpret the term “your” as “the Bidder’s.” After
award, interpret sentences written in the imperative mood starting with “The Contractor shall.”
Interpret the term “you” as “the Contractor” and interpret the term “your” as “the Contractor’s.”

PART 1 GENERAL PROVISIONS

SECTION 1 - GENERAL

1-1 GENERAL.
ADD the following:

1. The word “provide” shall mean “furnish and install,” unless otherwise stated.

2. In reference to Drawings, where words “shown,” “indicated,” “detailed,” “noted,”
“scheduled,” or words of similar import are used, it shall be understood that reference is
made to the Plans accompanying these provisions, unless stated otherwise.

3. Where the words “equal,” “approved equal,” “equivalent,” and words of similar import
are used, it shall be understood such words are followed by the expression “in the opinion
of the Engineer,” unless otherwise stated.

4. The word “perform” shall be understood to mean that the Contractor, at its expense, shall
“perform all operations and furnish labor, tools and equipment,” and further, “furnish
and install materials that are indicated, specified or required” shall be understood to
mean that the Contractor, at its expense, shall “furnish and install the Work, complete in
place and ready to use, including furnishing of necessary labor, materials, tools,
equipment, and transportation.”

II’ “"
’

00 73 00 SPECIAL PROVISIONS Date Printed: February 26, 2024
Document Version: 1.0 Current Update: May 2023
Page 65



5. Where words “directed,” “designated,” “selected,” or words of similar import are used, it
shall be understood that the direction, designation, or selection of the Engineer is
intended, unless stated otherwise. The word “required” and words of similar import shall
be understood to mean “as required to properly complete the Work as required and as
approved by the Engineer,” unless stated otherwise.

Where the words “approved,” “approval,” “acceptance,” or words of similar import are used, it

shall be understood that the approval, acceptance, or similar import of the Engineer is intended.

1-2 TERMS AND DEFINITIONS.
Where applicable ADD/REPLACE the following:
Agency - The City of Carlsbad or the Carlsbad Municipal Water District, the owner of the Project.

Agency Approval - Except where stated in this Contract to the contrary, the phrases “Agency
approval,” and “Agency’s written approval” or such similar phrases shall mean approval by the
City Manager for the City of Carlsbad or the Executive Manager for the Carlsbad Municipal Water
District, which approval shall not be unreasonably withheld.

Agency Forces — City of Carlsbad or Carlsbad Municipal Water District employees who perform
construction work.

Agency Supplement - 00 73 00 Agency Supplemental General Provisions; and 00 74 00 Agency
Supplemental Technical Provisions.

Allowance (AL) - Payment under Allowance Bid items, denoted as “AL,” shall be based on the
actual expenditures and for pre-authorized items of the Work in accordance with the Contract
Documents. The unused portions of the Allowances shall revert to the Agency upon acceptance
of the Project or Work.

Apparent Low Bidder - The Bidder whose Bid having been publicly opened, initially meets the
material requirements of the Bid Documents and whose Bid price is the lowest received.

Applicable Laws - Laws, statutes, ordinances, rules, orders, and regulations of governmental
authorities and courts having jurisdiction over the Project.

As-Builts - The CADD drawings prepared from the approved Red-lines for record keeping
purposes.

Award of Contract (Award) - The date on which the Board or designee executes the Contract.

Bid - Any proposal submitted to the Agency in competitive bidding for the construction,
alteration, repair, or improvement of any structure, building, road or other improvement of any
kind.
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Board — The officer or body constituting the awarding authority of the Agency, which is the City
Council for the City of Carlsbad or the Board of Directors for the Carlsbad Municipal Water
District.

Board of Directors for the Carlsbad Municipal Water District — The legislative body that governs
the Carlsbad Municipal Water District and has the authority to pass ordinances and appropriate
funds.

Business Day - See Working Day.
Calendar Day — Every day on the calendar, including weekends and holidays.
City - The term “City” or “the City” means, City of Carlsbad. See also Agency.

City Council - The legislative body that governs the City of Carlsbad and has the authority to pass
ordinances and appropriate funds.

City Engineer - The term “City Engineer” is defined as the Transportation Director, or designee,
and is the person authorized to perform the functions of the City Engineer as defined in
Government Code Section 66416.5. The City Engineer is the City's "duly authorized officer" for
the purposes of Public Contract Code Sections 4107 and 4107.5.

City Manager — The appointed official who directs the administration of the City of Carlsbad.

Claim — A written demand by the Contractor that seeks an adjustment in the Contract Price,
Contract Time, or other relief associated with a dispute arising under or relating to the Contract,
including a breach of any Contract provision. A voucher, invoice, or other routine request for
payment is not a Claim.

Construction Documents - Plans and details, including Plans showing installation of major
systems, equipment, fixed furnishings and graphics, the technical specifications and all other
technical drawings, schedules, diagrams and specifications, accepted Shop Drawings, Working
Drawings, and submittals that are necessary to set forth in detail the requirements for the
Project.

Construction Manager — The Project Inspector’s immediate supervisor and the Engineer’s
designated representative for the first level of appeal for informal dispute resolution.

Construction Work - The portion of the Work to construct the Project as set forth in the Contract
Documents in conformance with 2-1, “WORK TO BE DONE”.

Contract — The written agreement between the Agency and the Contractor covering the Work.
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Contract Documents - Contract Documents include the following: The signed Contract, Addenda,
Notice Inviting Bids, funding agency provisions, Bid including documentation accompanying the
Bid and any post-Bid documentation submitted prior to the Notice of Award when attached as
an exhibit to the Contract, Bonds, Permits, CEQA documents, Standard Specifications (the
“Greenbook”), Agency Supplement, Plans, Standard Plans, Construction Documents, Reference
Specifications, and Change Orders. Contract Documents, when applicable, shall also include Site
and Coastal development permits, NEPA documents, re-vegetation plans, biological letters or
technical reports, habitat mitigation plans, storm water documents, and local, state, and federal
resource agency permits.

Contract Time - The number of Working Days to complete the Work as specified in the Contract
Documents.

Contractor — The individual, partnership, corporation, joint venture, or other legal entity having
a Contract with the Agency to perform the Work. In the case of Work being done under permit
issued by the Agency, the permittee shall be constructed to be the Contractor. The term “prime
contractor” shall mean Contractor.

Critical Path — In the Construction Schedule, the sequence of activities that represents the longest
path through the Project network of activities and the shortest possible Project duration.

Critical Path Method — Network-based planning technique using activity durations and
relationships between activities to calculate a schedule for the entire project.

Days — Days shall mean consecutive calendar days unless otherwise specified in this Contract.
Defective Work - Work that does not conform to the Contract Documents.

Delay Factor - The Delay Factor may be the basis for compensation for idle equipment time on
an excusable delay. The factor has been calculated to include the ownership costs without
including operating costs. The Delay Factor recovers all the Contractor’s non-operating costs in
an 8-hour day. If payment is made for equipment on an excusable delay, it is limited to 8 hours
per day or 40 hours per week maximum.

Deputy City Engineer — The Engineering Manager of the Construction Management & Inspection
Division and the Construction Manager’s immediate supervisor and the Engineer’s designated
representative for the second level of appeal for informal dispute resolution.

Dispute Board — Persons designated by the City Manager of the City of Carlsbad or Executive
Manager of the Carlsbad Municipal Water District, to hear and advise the City Manager or
Executive Manager on claims submitted by the Contractor. The City Manager for the City of
Carlsbad or the Executive Manager for the Carlsbad Municipal Water District is the last appeal
level for informal dispute resolution.
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Drawings - See Plans.
D-size Sheet - “D” size paper for engineering design applications refers to 22” x 34” paper.

Engineer - The Deputy City Manager, Public Works of the City of Carlsbad acting either directly or
through designated representatives and the third level of appeal for informal dispute resolution.

Engineer of Record/Design Engineer — A registered Professional Engineer licensed in the State of
California who is qualified to act as an agent of a Project Owner or to prepare Plans for facilities
to be accepted by the City of Carlsbad or the Carlsbad Municipal Water District. The term includes
persons licensed in the State of California as Civil Engineers or Structural Engineers, as well as
other licensed professionals like Architects and Landscape Architects.

Executive Manager — The appointed official who directs the administration of the Carlsbad
Municipal Water District.

Field Book - The Agency field maps showing sewer and water facilities.

Field Order - A Field Order is a written agreement by the Engineer to compensate the Contractor
for work items in accordance with 2-8, “EXTRA WORK” or 2-9, “CHANGED CONDITIONS.” A Field
Order does not change the Contract Price or Contract Time or the intent of the Contract. The
unused portions of the Field Orders shall revert to the Agency upon acceptance of the Work.

Final Environmental Document - The CEQA and/or NEPA document issued for the Project, such
as certified environmental impact reports, mitigated negative declarations (MNDs), negative
declarations, or exemptions.

Final Payment - The last payment for the Contract made to the Contractor, excluding Retention.
Float — The number of days by which an activity in the Construction Schedule may be delayed
from either its earliest start date or earliest completion date without extending the Contract Time
(total float). Total float belongs to the Project and to any Party to accommodate changes in

the Work or to mitigate the effect of events which may delay completion.

Holiday - Holidays observed by the Agency are listed below:

Holiday Observed On

New Year’s Day January 1

Martin Luther King Day 39 Monday in January

Presidents’ Day 34 Monday in February

Memorial Day Last Monday in May

Independence Day July 4

Labor Day 15t Monday in September
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Holiday Observed On
Indigenous Peoples’ Day 2"d Monday in October
Veteran’s Day November 11
Thanksgiving Day 4t Thursday/Friday in

November
Christmas Day December 25

If any Holiday listed falls on a Saturday, the Saturday and the preceding Friday are both legal
Holidays. If the Holiday falls on a Sunday, both Sunday and the following Monday shall be legal
Holidays. Unless specified otherwise in the Contract Documents or authorized by the Engineer,
do not work on Holidays.

Limited Notice to Proceed (LNTP) - A written notice given from the Agency that authorizes the
Contractor to start a limited amount of work that, as described in the notice, is not Construction
Work.

Minor Bid Item — a single contract item constituting less than 10 percent (10%) of the original
Contract Price bid.

Night Work - See Working Night.

Normal Working Hours - Unless specified otherwise, Normal Working Hours core periods shall
be 8:00 AM to 4:00 PM, Monday through Friday, inclusive. Saturdays, Sundays, and Agency
Holidays are excluded. For Traffic Control and Right of Way Permits, Normal Working Hours are
defined as 8:30 AM to 3:30 PM, unless specified otherwise.

Notice of Completion (NOC) - A document recorded with the County of San Diego to signify that
the Work has been completed and accepted by the Agency.

Party or Parties - The Agency, the Contractor, or both, their respective permitted successors or
assigns, and any other future signatories to the Contract.

Plans — The drawings, profiles, cross sections, Standard Plans, working drawings, and shop
drawings, or reproductions thereof, approved by the City Engineer, which show the location,
character, dimensions or details of the Work.

Prime Contractor - See Contractor.

Project Inspector — the Engineer’s designated representative for inspection, Contract
administration and the first level for informal dispute resolution.

Project Site (Site) - Areas where the Work is performed pursuant to the Contract.
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Punchlist - A list of items of Work or corrections generated after a Walk-through that is
conducted when the Contractor considers that the Work and Services are complete.

Quality Control Standards and Procedures - The standards and procedures that are stated in a
written manual that can be furnished to the Engineer upon request. The standards and
procedures are followed by the Supplier in the production of materials supplied for the Work
Site.

Red-lines - Plans with annotations of changes made during construction to reflect the actual
improvements or facilities built during construction whether concealed or visible.

Retention - The amount withheld from the money due to the Contractor in accordance with 7-
3.2, “PARTIAL AND FINAL PAYMENT.”

Samples - Physical examples of the materials, equipment, or workmanship specified or required
and which conform with the standards and specifications in the Contract Documents and by
which the Work shall be evaluated.

Schedule - A Critical Path Method (CPM) schedule of construction activities and their durations
to be performed during the Contract Time and prepared by the Contractor in accordance with 6-
1, “CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK,” and accepted by the
Engineer.

Scope of Work (SOW) - Labor, materials, equipment, facilities, and services required to be
performed or provided by the Contractor to complete the entire Project or the various separately
identifiable parts of the Project pursuant to the provisions of the Contract Documents.

Services - Work performed in connection with the layout, construction, testing, inspection, and
commissioning of the Work or administration of the Contract and which may include professional
services such as engineering, surveying, construction management and legal services that are
required in accordance with the Contract Documents. Services are incidental to the Work.

Separate Contractors - Those individuals or entities that have entered into arrangements with
the Agency for the provision of labor, materials, or other services in connection with the Project

who are not under contract with the Contractor.

Signal Pre-Check - The procedure that the City uses to evaluate traffic signal systems prior to
Signal Turn-On and generating a Punchlist.

Signal Turn-On - The day the City activates new traffic signals.
Supplemental Provisions — See Agency Supplement.
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Tonne — Also referred to as “metric ton.” Represents a unit of measure in the International
System of Units equal to 1,000 kilograms.

Walk-through - The procedure the Agency uses to evaluate the status of the Project and to
generate a Punchlist prior to acceptance of the Work.

Work — All labor, materials, equipment, tools, and services and other requirements of the
Contract Documents as modified by Change Order, whether completed or partially completed,
provided or to be provided by Contractor to fulfill Contractor’s obligations. The Work may
constitute the whole or a part of the Project.

Working Day - Any day within the period between the start of the Contract time as defined in
Section 6-1 and the date provided for completion, or upon field acceptance by the Engineer for
all work provided for in the Contract, whichever occurs first, other than:

e Saturday;

e Sunday;

e any day designated as a holiday by the Agency;

e any other day designated as a holiday in a Master Labor Agreement entered into by the
Contractor or on behalf of the Contractor as an eligible member of a contractor
association;

e any day the Contractor is prevented from working at the beginning of the workday for
cause as defined in Section 6-6.1; or

e any day the Contractor is prevented from working during the first 5 hours with at least 60
percent of the normal work force for cause as defined in Section 6-6.1.

Working Night (Night Work) - A period of nighttime work, allowed only on Sunday through
Thursday, excluding Holidays.

Work Site - See Project Site (Site).
1-3 ABBREVIATIONS.

1-3.1 General.

The abbreviations are applicable to the Standard Specifications and the Special Provisions.
Additional abbreviations shall be as shown on the Plans or specified in the other portions of the
Contract Documents.

1-3.2 Common Usage.

ADD the following:

AML Approved Material List

CADD Computer Aided Design and Drafting

CA MUTCD California Manual on Uniform Traffic Control Devices
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CcCcT
CEQA
CFR
CGP
CIPM
CL
CMS
CNC
CRI
CSA
DBE
DCE
DG
DVBE
DWT
EOW
ESL
ESO
FRP
GFE
GMT
GPS
IDA

LCD

LD

LER
MBE
MDFT
MHPA
MH
MiL
M)
M&M
MMC
MoV
NA

NC
NEPA
NEXT
NCHRP
NOC
NPDES
NTP

Correlated Color Temperature
California Environmental Quality Act.
Code of Federal Regulations
Construction General Permit
Cured-In-Place-Manhole

Centerline

Content Management System Database
Computer Numerical Control

Color Rendering Index

Canadian Standards Association
Disadvantaged Business Enterprise
Data Computer Equipment
Decomposed Granite

Disabled Veteran Business Enterprise
Detectable Warning Tiles

Engineer of Work

Environmentally Sensitive Lands
Electrical Service Orders

Fiberglass Reinforced Plastic

Good Faith Effort

Greenwich Mean Time

Global Positioning System

International Dark Sky Association
Ingress Protection

Liquid Crystal Display

Laser Diode

Luminaire Efficiency Rating

Minority Business Enterprise

Minimum Dry Film Thickness

Multiple Habitat Planning Area
Manhole

Military

Mechanical Joint

Maintenance and Monitoring
Mitigation and Monitoring Coordination
Metal Oxide Varistor

Numerical Aperture

Not Connected, Normally Closed
National Environmental Policy Act of 1969
Near End Crosstalk

National Cooperative Highway Research Program
Notice of Completion

National Pollutant Discharge Elimination System
Notice to Proceed
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ocC
obpP
OFNR
OTDR
PB
PCMS
PCU
PEP
PIC
PL
RFP
RFI
RPMS
SIC
SMS
SMTP
SOwW
SOV
SPDT
SSD
TDR
TEES
TFFN
TIG
UF
UPRR
VAC
VPC
WBE

On Center

Open Drip Proof

Optical Fiber Nonconductive Riser
Optical Time Domain Reflectometer
Pull Box

Portable Changeable Message Signs
Photoelectric Control Unit

Plant Establishment Period
Polyethylene Insulated Cable
Property Line

Request for Proposal

Request for Information

Rubber Polymer Modified Slurry
Standard Industry Classification
Short Message Service

Simple Mail Transfer Protocol
Statement of Work, Scope of Work
Schedule of Values

Single Pole Double Throw

Surge Suppression Devices

Time Domain Reflectometer
Transportation Electrical Equipment Specifications
Thermoplastic Flexible Fixture Wire Nylon Jacketed
Tungsten Inert Gas

Underground Feeder

Union Pacific Railroad Company
Volts AC

Vitrified Polymer Composite
Women Business Enterprise

1-3.3 Institutions.
ADD the following:

AMTRACK
ANSI
APCD
AASHTO
AISC
ANSI
API
AREA
ASTM
AWPA
AWS
AWWA

American Track National Railroad Passenger Corp.
American National Standards Institute
Air Pollution Control District — County of San Diego

American Association of State Highway and Transportation Officials

American Institute of Steel Construction
American National Standards Institute
American Petroleum Institute

American Railway Engineering Association
American Society for Testing and Materials
American Wood Preservers Association
American Welding Society

American Water Works Association
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BNSF Burlington Northern Santa Fe Railway

DSD Development Services Department

FHWA Federal Highway Administration

GRI Geosynthetic Research Institute

IPCEA Insulated Power Cable Engineers Association

IES [lluminating Engineering Society (Photometric Data)
ISO International Organization for Standardization

MTS San Diego Metropolitan Transit System

NACE National Association of Corrosion Engineers

NAFP National Association of Pipe Fabricators

NCTD North County Transit District

NEMA National Electrical Manufacturers Association
NOAA National Oceanic and Atmospheric Administration (Dept. of Commerce)
NFPA National Fire Protection Association

PCI Prestressed Concrete Institute

SANDAG San Diego Association of Governments

SD&AE San Diego & Arizona Eastern Railroad

SDTI San Diego Trolley, Inc.

UL Underwriters’ Laboratories Inc.

USGS United States Geological Survey

UPRR Union Pacific Railroad Company

1-6 BIDDING AND SUBMISSION OF THE BID.

1-6.2 Subcontractor Listing.

ADD the following:

Each Bidder shall comply with the Chapter of the Public Contract Code including Sections 4100
through 4113. The use of Subcontractors in no way relieves the Contractor of any obligations or
responsibilities under the Contract.

The following excerpts or summaries of some of the requirements of this Chapter are included
below for information:

The Bidder shall set forth in the Bid, as provided in Section 4104:

“(a) The name and location of the place of business of each Subcontractor who will
perform Work or Labor or render service to the prime Contractor in or about the
construction of the Work or improvements, or a Subcontractor licensed by the State of
California who, under Subcontract to the prime Contractor, specially fabricates and
installs a portion of the Work or improvement according to detailed Drawings contained
in the Plans and Specifications, in an amount in excess of one-half of 1 percent of the
prime Contractor’s total Bid, or, in the case of Bids or offers for the construction of streets
or highways, including bridges, in excess of one-half of 1 percent of the prime Contractor’s
total Bid or ten thousand dollars (510,000), whichever is greater.”
00 73 00 SPECIAL PROVISIONS Date Printed: February 26, 2024

Document Version: 1.0 Current Update: May 2023
Page 75



“(b) The portion of the Work which will be done by each such Subcontractor under this
act. The prime Contractor shall list only one Subcontractor for each such portion as is
defined by the prime Contractor in his Bid.”

If the Contractor fails to specify a Subcontractor or specifies more than one Subcontractor for the
same portion of the Work to be performed under the Contract (in excess of one-half of 1 percent
of the Contractor’s total Bid), the Contractor shall be qualified to perform that portion itself, and
shall perform that portion itself, except as otherwise provided in the Code.

As provided in Section 4107, no Contractor whose Bid is accepted shall substitute any person as
Subcontractor in place of the Subcontractor listed in the original Bid, except for causes and by
procedures established in Section 4107.5. This section provides procedures to correct a clerical
error in the listing of a Subcontractor.

Section 4110 provides that a Contractor violating any of the provisions of the Chapter violates
the Contract and the Board may exercise the option either to cancel the Contract or assess the
Contractor a penalty in an amount of not more than 10 percent of the Subcontract involved, after
a public hearing.

1-7 AWARD AND EXECUTION OF THE CONTRACT.

1-7.1 General.
DELETE in its entirety and SUBSTITUTE with the following:
1-7.1 Standard Contract Provisions.

1-7.1.1 Successor’s Obligations.

All grants, covenants, provisions and claims, rights, powers, privileges and abilities contained in
the Contract Documents shall be read and held as made by and with, and granted to and imposed
upon, the Contractor, the Agency, and the Contractor’s and the Agency’s respective heirs,
executors, administrators, successors, and assigns.

1-7.1.2 Waiver of Legal Rights.

1. The Agency’s failure to insist, in any 1 or more instances, upon the performance of any
provision of the Contract, or to exercise any right therein, shall not be construed as a
waiver or relinquishment of such provisions or rights.

2. Any waiver of any breach of the Contract shall not be held to be a waiver of any other or
subsequent breach.

3. Any waiver the Agency issues to any provision of the Contract shall only be effective if it
is agreed upon in writing by the Agency and if it is specific to the matter concerned.

1-7.1.3 Requests for Information (RFI).
1. Inquiries from the Contractor seeking clarification of the requirements of the Contract
Documents shall be submitted through Procore to the Agency as a Request for
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Information (RFI). Each RFI shall be consecutively numbered and accompanied by a letter
of transmittal with reference to the applicable Contract specification or Plan sheet
pertaining to the inquiry. Include photos or sketches as appropriate to clearly describe
the inquiry. The Contractor shall allow a minimum of 10 Working Days for review of RFls.

1-7.1.4 Assignment to Awarding Body.

1. Inaccordance with subdivision (b) of Public Contract Code Section 7103.5, the Contractor
and the Contractor’s Subcontractors shall conform to the following requirements:

a. Inentering into a public works contract or a subcontract to supply goods, services, or
materials pursuant to a public works contract, the Contractor or the Contractor’s
Subcontractor offer and agree to assign to the awarding body all rights, title, and
interest in and to all causes of action it may have under Section 4 of the Clayton Act
(15 U.S.C. Sec. 15) or under the Cartwright Act (Business and Professions Code Section
16700 et seq.) arising from purchases of goods, services, or materials pursuant to the
public works contract or the subcontract.

b. This assignment shall be made and become effective at the time the awarding body
tenders to the Contractor, without further acknowledgment by the Parties.

1-7.2 Contract Bonds.
ADD the following:

1.

3.

Before execution of the Contract, the Bidder shall file surety bonds with the Agency to be
approved by the Board in the amounts and for the purposes noted below. Bonds issued by a
Surety, who is authorized to issue bonds in California, and whose bonding limitation shown
in the circular is enough to provide bonds in the amount required by the Contract shall be
deemed approved unless specifically rejected by the Agency. Bonds from all other sureties
shall be accompanied by all documents enumerated in Code of Civil Procedure Section
995.660 (a). The Bidder shall pay all bond premiums, costs, and incidentals.
Each bond shall incorporate, by reference, the Contract and be signed by both the Bidder and
Surety and the signature of the authorized agent of the Surety shall be notarized.
The faithful performance/warranty bond will be reduced to 25 percent of the original amount
30 Calendar Days after recordation of the Notice of Completion and will remain in full force
and effect for the 1-year warranty period and until all warranty repairs are completed to the
satisfaction of the Engineer. The bond to secure payment of laborers and materials suppliers
shall be released 6 months plus 30 Calendar Days after recordation of the Notice of
Completion if all claims have been paid.
All bonds are to be placed with a Surety insurance carrier admitted and authorized to transact
the business of insurance in California and whose assets exceed its liabilities in an amount
equal to or in excess of the amount of the bond. The bonds are to contain the following
documents:
a. Anoriginal, or a certified copy, of the unrevoked appointment, power of attorney, bylaws,
or other instrument entitling or authorizing the person who executed the bond to do so.
b. A certified copy of the certificate of authority of the insurer issued by the insurance
commissioner.
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5.

7.

If the Bid is accepted, the Agency may require a financial statement of the assets and liabilities
of the Surety for the quarter calendar year preceding the date of the execution of the bond.
The financial statement shall be made by an officer’s certificate as defined in Corporations
Code Section 173. In the case of a foreign Surety, the financial statement may be verified by
the oath of the principal officer or manager residing within the United States.

If the Surety on any bond furnished by the Contractor is declared bankrupt, becomes
insolvent, or its right to do business is terminated in any state where any part of the Project
is located, immediately notify the Engineer; and immediately substitute another bond and
Surety acceptable to the Agency.

The Contractor shall require the Surety to mail its standard “Bond Status” form to the Agency.

ADD the following section:
1-7.2.1 Payment.

1.

If enumerated in the Contract Documents, the Bid item for “Bonds (Payment and
Performance)” includes full compensation for actual costs of payment and performance
bonds. The Contractor may submit a request for payment of actual invoiced costs up to the
Bid amount, but not to exceed 2.5% of the Contract Price, no less than 10 Working Days after
the award of the Contract.

2. If enumerated in the Contract Documents, if the Bid item for “Bonds (Payment and
Performance)” exceeds actual invoiced costs, any such differential amount up to the Bid
amount shall be paid as a part of the Final Payment.
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2-1

SECTION 2 — SCOPE OF THE WORK

WORK TO BE DONE.

ADD the following:

1.

2-2

Where approval or acceptance by the Agency is required, only a general Agency approval is
required. However, such approval does not relieve the Contractor from the Contractor’s
responsibility for complying with all applicable laws, codes, and best industry practices.
Contractor has its obligation to fulfill all conditions of the Contract.

In accordance with the provisions of California Law, the Contractor shall possess or require
the Contractor’s Subcontractor(s) to possess valid appropriate license(s) for the Work being
performed as conveyed in the Bidding Documents.

PERMITS.

DELETE in its entirety and SUBSTITUTE with the following:

2-2
1.

PERMITS, FEES, AND NOTICES.

The Contractor shall obtain and pay for all business taxes, business licenses, permits, and fees

required for constructing the Project and licenses and inspections necessary for the proper

execution and completion of the Work, unless specified otherwise in the Contract Documents

and as referenced in Section 01 41 26.

a. To the extent that there is a change in the type or cost of any of such permits, fees,
licenses, or inspection occurring after Award of Contract, there shall be an equitable
adjustment in the Contract Price on account of such change under the Extra Work
provisions.

b. The Contractor shall comply with and give notices required by applicable laws. The
Contractor is not entitled to damages or additional payment for delays attributable to the
acquisition of permits.

c. The Contractor shall pay the Agency for regulatory fees, fines, or penalties imposed on
the Agency arising from the Contractor’s failure to complete the Work in accordance with
the Contract Documents.

Contractor shall not begin work until all permit’s incidental to the Work are obtained. This

includes, and is not limited to, encroachment, right-of-way, grading and building permits

necessary to perform Work for this Contract on Agency property, streets, or other rights-of-
way. Permits for night work, overload, blasting, demolition, and disposal of all materials
removed from the Project are also Contractor’s responsibility.

The Contractor shall obtain and pay for all permits for the disposal of all materials removed

from the Project. The cost of the permit(s) shall be included in the price Bid for the

appropriate Bid item and the Agency shall not pay additional compensation for Contractor to

obtain such permits and as described in Section 01 41 26.

Permits shall be maintained in valid status until acceptance of the Work by the Agency.

The Contractor shall submit a copy of permits, registration documents and/or notices to the

Engineer in accordance with 3-8.
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2-2.2 County of San Diego Air Pollution Control District (APCD).

Diesel-engine driven generators, pumps, or other equipment regulated by air pollution control
authorities shall have a valid permit or registration in accordance with the California Air
Resources Board and the San Diego County Air Pollution Control District (SDAPCD) regulations
prior to mobilization to the site.

The Contractor shall pay for and secure an “Authority to Construct” permit from the SDAPCD
prior to construction.

a. The Contractor shall forward the original copy of the “Construction Completion Notice”
to the Engineer upon completion of construction and successful start up-testing.
b. The Contractor shall arrange and pay for inspection as required by SDAPCD.

2-3 RIGHT-OF-WAY.

ADD the following:

1. The Contractor shall coordinate access to private property with the property owners and the
timing of accessing private property when the Agency has already obtained rights of entry.
Unless otherwise provided, the Contractor shall coordinate, pay for, and assume all
responsibility for acquiring using, and disposing of additional work areas and facilities
temporarily required. The Contractor shall indemnify and hold the Agency harmless from all
claims for damages caused by such actions. The Contractor shall protect any private and
public improvements.

2-4  COOPERATION AND COLLATERAL WORK.

ADD the following:

1. The Contractor shall coordinate and cooperate with all the utility companies during the mark-
out and locating of their lines or during their relocation or construction, if necessary. The
Contractor may be granted a time extension if, in the opinion of the Engineer, a delay is
caused by the utility company. No additional compensation will be made to the Contractor
for any such delay.

2. If work to be performed by the Agency or its separate Contractors is not shown or specified
in the Contract Documents, the Engineer shall notify the Contractor in writing 10 Working
Days prior to the start of such work and make available Plans or Specifications for work to be
performed by others that may be pertinent to Contractor’s Work. If Contractor determines
that the work to be performed by the Agency or its separate Contractors may interfere with
or cause damage or delays to Contractor’'s Work, notify the Engineer in writing within 3
Working Days of the Engineer’s notice. The Contractor shall diligently pursue with the
Engineer resolution of potential conflicts with the work of others.

3. The Contractor shall prepare and submit to the Engineer for approval a plan and schedule to
integrate the work of Contractor or its Subcontractors, Agency or the work of others. The plan
shall conform to the tasks identified in the Construction Schedule and identify additional tasks
as necessary and the sequencing of interrelated activities.
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2-5 THE CONTRACTOR’S EQUIPMENT AND FACILITIES.

2-5.2 Temporary Utility Services.

ADD the following:

1. The Contractor shall furnish, install, maintain, and remove all temporary utility services, such
as light, power, electrical, gas, and water, at its own expense for construction and
maintenance activities until acceptance of Work. These include piping, wiring, lamps, and a
250-KW backup generator and other equipment necessary for the Work.

2. The Contractor shall obtain a construction meter for water used for the construction, testing,
disinfection and flushing of new water or sewer facilities, vegetation establishment and
maintenance, site maintenance, landscaping, cleanup, and all other work requiring water.
The Contractor shall contact the water agency that serves the Project Site for requirements.

3. The Contractor shall pay all costs of temporary light, power and water including hookup,
service, meter, and any, and all, other charges, deposits and/or fees. The costs shall be
considered incidental to the items of Work that they are associated with and no additional
payment will be made for them.

4. The Contractor shall obtain necessary permits and pay associated fees from the County APCD
to furnish and operate the temporary backup generator. Refer to the technical specifications
for further requirements regarding the temporary backup generator.

2-5.4 Haul Routes.

DELETE in its entirety and SUBSTITUTE with the following:

1. Haul routes shall be determined by the Contractor and permit shall be submitted to the City
for approval. See 2-2 Permits, Fees and Notices.

2-6  CHANGES REQUESTED BY THE CONTRACTOR.

ADD the following:

1. Any plan or method of work suggested to the Contractor by the Agency, but not specified or
required by the Contract or Change Order, which is adopted or followed by the Contractor in
whole or in part shall be done at the Contractor’s sole risk and responsibility.

2. The Contract Pr