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For the Information of the:

City of Carlsbad City Council Hearing June 25, 2024 CITY COUNCIL

Subject:

939 Begonia Court Datewm_{_ cC_

. - v
Variance — Hillside Development Ordinance CM _ZACM 2 DCM S

Hello City Council Member,

Please find below Civil Engineer notes / summary regarding the subject variance application.

1. Construction Options:

a.

d.
e.

Exhibit ‘A’: Restore Slope with Reinforcement. Construction difficulty. Long term erosion
concern. City Staff Engineers have made comments / statements that over steepened 1.5:1"
(67%) inclination ‘sliver’ fill slope is acceptable, but they are not the responsible charge Civil /
Geotechnical Engineer.

Exhibit ‘B’: Singular 6’ Retaining Wall with Reinforced Slope. Significant grading operation to

facilitate grid installation of over steepened 1.5:1 slope.

Exhibit ‘C’: Singular Over Height (H=11" max exposed) Retaining Wall with 2:1 Slope. Large temp
backcut required. Similar construction concerns as above option.

Exhibit ‘D’: Structurally Retrofit Existing Retaining Walls in place. Least impactful to slope.

Exhibit ‘E’: 2:1 Slope projection. For reference only.

2. Variance Justification:

a.

b.

Community Statistics (236 Lots Studied):
i. 939 Begonia Court 47% Slope Encumbrance vs 22% Average (w/ Rear Yard Slope). Only
one other lot within study area has over 45% slope encumbrance.
Immediate Neighborhood Statistics (937 to 942 Begonia Court):
i. Avg Lot Slope Encumbrance = 34% (939 is 1.39X Avg)
ii. Average useable rear yard area = 3,519 s.f. (939 is 2,506 s.f., or 29% Less than Avg)

3. Community Support:

a.

Exhibit ‘F’: Petition in support of existing retaining walls to remain signed by 67 neighbors.

4. Precedence:

a.

Hom Residence (2170 Twain Avenue):

i. Exhibit ‘G’: Already had a singular developer installed retaining wall (6’ max exposed per
HDO) with ~3ksf of useable back yard area. Said wall could have been extended, while
meeting HDO, to provide identical increase in area of house pad level as City approved
(multiple) terraced walls.

ii. 14,070s.f., 1 of 3 lots with over 0.3 acre out of 149 total residential lots per Map 14340.
43.6% Slope encumbrance, 25’ high, both less than 939 Begonia.

iii. Exhibit ‘H’: Multiple other properties in this community have constrained back yards,
separate from ‘cut back slope’ lots. Furthermore, the ‘cut back’ nature of the developer
installed slope has no bearing on the reality experienced by the homeowner, i.e. when
the homeowner purchased the lot the slope was existing and they bought ‘as is’, same
as Begonia.

iv. Exhibit I’: Hom residence retaining wall variance documentation do not provide
evidence of meeting surficial and global stability factor of safety requirements.
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b. Other examples of precedence throughout the City that were approved apart of larger project
7 and/or unpermitted walls that have not been enforced.
c. Constitutional provisions for fair application of laws.

Should you have any questions regarding the information contained in this memo please contact me.
Thank You,

Johnny Rivera, P.E. C73878

President / Principal of Civil Engineering
Mobile: (619)992-6618
Johnny@FusionEngTech.com

Tuesday, June 18, 2024
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October 9, 2019 Page 7
P/W 1907-03 Report No. 1907-03-B-3

7.2.1. OPTION 1- MSE Wall System

MSE walls can be constructed near the toe of the slope. The wall should not be
constructed atop or near the influence of the existing cantilever retaining walls. The
lower MSE wall should have geogrid lengths of not less than 8 feet. The limits of the
geogrid should be extended to the backcut, even if shorter geogrid lengths are shown on
the wall plans. A minimum horizontal fill width of 8 feet should be maintained on the
slope. The fill slope can be constructed as described in Section 7.5.6. A minimum of 1
subdrain should be installed at the toe of the slope. A second drain may also be needed
behind the upper MSE retaining wall. The MSE retaining walls should be embedded as
recommended by the designer, but no less than 12 inches at the toe of the slope. MSE
walls installed above descending slope should be embedded so that the daylight distance
from the bottom of the wall to the slope face is at least 5 feet.

7.2.2. OPTION 2- Restore Slope with Reinforced Soil Slope

A stabilization keyway should be constructed at the toe of the proposed slope. The limits
of this keyway should be based on the final slope design, but should be no less than 12
feet wide. Reinforced soil slopes (RSS) should be constructed on fill slopes steeper than
2:1. The grading contractor should have experience in the construction of a RSS. There
are several methods on constructing a RSS, such as using temporary wooden formwork
or permanent wire mesh forms (See Figure 7.2.2, below), and the grading contractor
should select the most economical method of construction. The construction method
should allow for the fill to be compacted out to the slope face without damaging the
reinforcement.

ADVANCED GEOTECHNICAL SOLUTIONS, INC.
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Figure 7.2.2 Alternative Methods of RSS Construction (from TenCate™ 2010a)

The primary reinforcement can include placing layers of Mirafi Miragrid 3XT (or
approved equivalent) every 4 feet vertically starting from the bottom of the keyway. The
primary geogrid layers should extend from the slope face to the backcut. The primary
geogrid should be oriented so that the primary strength is perpendicular to the slope face.
Splices in the primary direction should be avoided. A secondary layer of reinforcement
consisting of Mirafi Miramesh TR (or approved equivalent) should be wrapped around
the slope face and embedded a minimum of 5 feet with a maximum vertical spacing of 18
inches. The Miramesh vertical spacing can be reduced to every 2 to 4 feet if the primary
geogrid layer is wrapped on the outside of the Miramesh and the primary geogrid is
embedded a minimum of 8 feet as measured from the slope face. Geogrid reinforced
slopes are expected to be globally and surficially stable to inclinations up to 1:1 (H:V).
Splicing of the secondary layer shall not be conducted.

Temporary Backcut Stability

During grading operations, temporary backcuts will be required to accomplish removals
and provide room to place geogrid. Care should be taken during backcut construction
and backfill should be placed expeditiously in order to minimize risk of failure.
Complete removal of the failed materials will be required should failure occur.

ADVANCED GEOTECHNICAL SOLUTIONS, INC.
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Backcuts exposing competent Very Old Paralic Deposits should be made no steeper than
1:1 to heights of up to 20 feet. Steeper backcuts may be possible for small sections but
should be evaluated by AGS. Shallower backcuts are recommended below existing walls
or within undocumented fill. Close geologic mapping of the stabilization and buttress
key backcuts should be provided to document the exposed conditions. Revised
recommendations may be necessary should areas of instability be encountered.

In consideration of the inherent instability created by temporary construction of backcuts,
it is imperative that grading schedules be coordinated to minimize the unsupported
exposure time of these excavations. Once started these excavations and subsequent fill
operations should be maintained to completion without intervening delays imposed by
avoidable circumstances. In cases where five-day workweeks comprise a normal
schedule, grading should be planned to avoid exposing at-grade or near-grade
excavations through a non-work weekend. Where improvements may be affected by
temporary instability, either on or offsite, further restrictions such as slot cutting,
extending work days, implementing weekend schedules, and/or other requirements
considered critical to serving specific circumstances may be imposed.

7.3. Geologic Observation During Grading

All temporary slope excavations, including front, side and backcuts, and all cut slopes should be
mapped to verify the geologic conditions that were modeled prior to grading.

7.4. Seepage
Seepage, if encountered during grading, should be evaluated by the Geotechnical Consultant. If
seepage is excessive, remedial measures such as horizontal drains or under drains may need to be
installed.

7.5. Earthwork Considerations

7.5.1. Compaction Standards

All fills should be compacted at least 90 percent of the maximum dry density as
determined by ASTM D1557. All loose and or deleterious soils should be removed to
expose firm native soils or bedrock. Prior to the placement of fill, the upper 6 to 8 inches
of suitable material should be ripped, moisture conditioned to optimum moisture or
slightly above optimum, and compacted to a minimum of 90 percent of the maximum dry
density (ASTM D1557). Fill should be placed in thin (6 to 8-inch) lifts, moisture
conditioned to optimum moisture or slightly above, and compacted to at least 90 percent
of the maximum dry density (ASTM D1557) until the desired grade is achieved.

7.5.2. Benching

Where the natural slope is steeper than 5-horizontal to 1-vertical and where determined
by the Geotechnical Consultant, compacted fill material shall be keyed and benched into
competent materials.

ADVANCED GEOTECHNICAL SOLUTIONS, INC.
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PETTTION REGARDING  RRENT RETAINING WAL, LCITY OF CARLSRAR

[EXHIBIT 'F'

3 3 4l - e P g iy
We, the citizons of the City of Carlsbad, petition the City o aliow the peimit of e cummenuy

existing retaining wall located at the premiscs located at: 439 Begania Court, Carlsbad.

We tive in the neighborhood where the current retaining wall is located. It enhances the value of
our propesty and does not pose a threat to public safety. It will be over-burdensorme and disruptive
to our neighborhood if it is forced to be removed by the City. We therefore petition that the wail

be permitted.

Allowing the permitting of the existing wall will avoid a lengthy nuisance in our neighborhood in
hoth noise and possible ingress and egress over our propertics. In addition, it will avoid heavy
machinery and vast amounts of dirt and soil to be moved in and around our streets and propertiics.
Tt will also avoid the possible instability of the hill on which the reteining wall is sitnated, if the
wall is forced to be removed.

We demand that the Planning and Zoning Commuissians allow a permit of the retaining wall at 939
Begonia Courl in our neighborhood, We have listed our address below o be notified of any and all

Planning and Zoning Commission meetings as well as meetings with the City Counsel regarding

this matter.
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PETIHION REGARD {NG CURRENT RETAINING WALL IN CITY OF CARLSBAD

N - ‘ ‘
cz‘i:: _the titzens of the City of Carlsbad, petition the City to atlow the permit of the curently
SUNg retaining wall located at the premises located at: 939 Begoma Court, Carlshad.

-

We live in the neighborhood where the currenl refaining wall is loceted. It enhances the.valuc' of
OUr property and does not pose a threat to public safety. Tt will be over-burdensame and dlsruprwi; :
10 our neighborhood if it is forced to be removed by the City, We therefore petition tha thewal AT

be PCﬂI’lilfDds.__ ) )

La

Allowing the permitting of the existing wall will avoid a longthy nuisance in our noighborbaod in” -

both noise and possihle ingress and egress over our properties. In addition, it will avoid Heavy iy
muchinery and vast amounts of dirt and soil to be moved in and around our sircels andpmpmnes '
It will also avoid the possible mstability of the hill an which the retaining will 1s‘$tt§ljﬂf§d; if the 2

~ wall is foreed to be removed.

' Planning and Zoning Commission meetings as well as meetings with the City Counsel_‘ -gardis %

We demsnd that the Planning and Zoning Commissions allow & permit of the retaxmng:waliat%fi L
Begonia Court in our neighborhood. We have listed our address belew to be natificd of driy and all

this matter. R
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We thc Gitizens of the City of Carlsbed, pcmwn the City to allow the permit of tha v
extstmg retaining wall located at the premises located at; 939 Begonia Coust, (.axisbad, ‘

We hva in the neighborhood where the current refaining wall is Iocato& It MW the value of ©
our property aud does not pose a threat to public saféty. It will be aver: bm'densomedziddtsmpuvz i
i our deighborhood if it is forced to be removed by the City, We merufom puhuoafh‘a!ﬁi: vall
be pem:lttcd. _

°
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PETITION REGARDING CURRENT RETAINING WALL IN CITY OF CARLSBAD

We, the citizans of the City of Carlsbad, pstition the City to aliow the permit of the currently
txisting retaining wall located at the premises located at: 939 Begonia Court, Carlshad.

We live i the neighborheod where the current retaining wall is focated. It enhances the value of
our proparty and does not pose & threat to public sefety. It will be over-burdansoms and disiuptive
to our neighborlood if it is forced to be removed by the City. We tharefore petition that the wall

be parmitied.

Allowing the permitting of the axisting wall will avoid a leogliry nuisance in our neigbborhood in
both noise and possible ingress and egress over our properties. In addition, # will avoid heavy
machincry and vast emounis of dirt s soil fo be movad in asd arcund our streets and propertiies.
It will also avoid the possible instability of the hill on which the retaining wall is situated, if the
wall is forced to be removed.

We demand that the Planning and Zoning Commissions allow a permii of the rétaining wall at 939

“Bagonia Court in our neighborhood. We have listed our address below to be notified of any and all

Planning and Zoning Commission meetings as well 23 meetings with the City Counse re
this matter. TN
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EXHIBIT 'H'
PROJECT ANALYSIS Exhibit 4

(GENERAL PLAN, MuNIcIPAL CODE, AND OTHER REGULATIONS)

to decrease the stability of the wall, as test pits sever the geogrid reinforcement and disturb the soil
compaction. A report on the findings was prepared and reviewed by the City and its third-party
consultant.

The technical reports conclude that, in general, the tiered Keystone walls are spaced far enough apart to
where they do not negatively place a surcharge on each other. In one location however, it is suggested
that minor remedial work should be conducted to avoid potential future surcharge. A condition to this
effect is included with the draft resolution. However, with this single exception, it is concluded that the.
Keystone walls were constructed consistent with the Keystone Construction Manual guidelines, that the
walls show no sign of distress, and it is expected that they would continue performing as intended. It is
also noted that the wall system has been constructed for almost three years at this point, through two
and a half rainy seasons, with no visible slumping of the soil backfill or movement in the pavers.

Variance (CMC Chapter 21.50)

Pursuant to CMC Chapter 21.50, variances are granted to resolve practical difficulties or physical
hardships that may result from the unique size, shape, topography, or dimensions of a property. The
applicant is requesting a variance to sections of the Zoning Ordinance in order to allow the authorized
construction of the stepped retaining wall system and wood deck. The following Hillside Development
regulations apply to manufactured slopes which have a gradient of greater than forty percent and an
elevation differential of greater than fifteen feet.

Section 21.95.140(C)(1)(a)(i); "[Retaining walls] on or into an uphill perimeter manufactured
slope shall be limited to a maximum of six vertical feet as measured from the existing grade at
the toe of the slope."

Section 21.95.140(C)(1)(a)(ii); "Decks may be constructed upon an uphill perimeter
manufactured slope up to the required building setback(s) of the underlying zone."

In order to support an approval for a variance, all five required findings of fact from CMC Section
21.50.050 must be made. These five required findings and analysis are discussed below.

1. That because of special circumstances applicable to the subject property, including size, shape,
topography, location or surroundings, the strict application of the zoning ordinance deprives such
property of privileges enjoyed by other property in the vicinity and under identical zoning
classification.

The subject property possesses unusual topographic constraints which result in special
circumstances which other properties in the vicinity do not possess. The subject lot was constructed
with a “cut-back” slope.

Page 3
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