
 

 

City Council Chamber 
1200 Carlsbad Village Drive 

Carlsbad, CA 92008 
www.carlsbadca.gov 

Wednesday Dec. 16, 2020    3 p.m. 

 
Per State of California Executive Order N-29-20, and in the interest of public health and safety, we are 
temporarily taking actions to prevent and mitigate the effects of the COVID-19 pandemic by holding 
Planning Commission meetings electronically or by teleconferencing. 
 
The Planning Commission meeting will be accessible electronically to all members of the public seeking 
to observe and address the Planning Commission. 
 
The Planning Commission meeting can be watched via livestream or replayed on the city website at 
www.carlsbadca.gov 
 
You can participate in the meeting by e-mailing your comments to the Planning Division at 
planning@carlsbadca.gov at any time prior to commencement of the agenda item.  Your comments will 
be transmitted to the Planning Commission upon receipt but no later then at the start of the agenda item. 
 
If you desire to have your comment read into the record at the Planning Commission Meeting, please 
indicate so in the first line of your e-mail and limit your e-mail to 500 words or less. 
 
These procedures shall remain in place during the period in which state or local health officials have 
imposed or recommended social distancing measures. 
 
In the event a quorum of the Planning Commission loses electrical power or suffers an internet connection 
outage that is not corrected within 15 minutes, the meeting will automatically be adjourned. Any items 
noticed as public hearings will be continued to the next regularly scheduled meeting of the Planning 
Commission. Any other agenda items the Planning Commission has not taken action on will be placed on 
a future agenda. 
 
NOTICE TO THE PUBLIC: 
It is the Planning Commission’s Policy to adjourn the meeting no later than 7 p.m. 
Meetings are divided into categories shown below. 
 
WATCH ONLINE: Watch the livestream and replay past meetings on the city website, www.carlsbadca.gov 
 
PUBLIC COMMENT: If you desire to  comment about an item not listed on the agenda, please e-mail your 
comments to the Planning Division at planning@carlsbadca.gov prior to the commencement of the public 
comment portion of the agenda. A total of 15 minutes is provided for the Public Comment portion of the 
Agenda. Commentors are limited to three (3) minutes each, unless the Chair changes the time. In 
conformance with the Brown Act, no action can occur on items presented during Public Comment. Planning 
staff will read comments as requested. 
 
PUBLIC HEARING ITEMS: For each item on the agenda, the planning staff will present a report to the 
Planning Commission.  On items for public hearing, the public will be asked for comment. If you desire to 
comment about a “public hearing” item,  please e-mail your comments to the Planning Division at 
planning@carlsbadca.gov BEFORE the item is announced. A time limit of three (3) minutes is allotted to 
each commentor.  You may not give your time to another person.  Groups can select a single 
commentor/representative as long as three (3) other members of your group are identified. Group 
representatives have ten (10) minutes unless that time is changed by the Chair. After all comments are 
received, the applicant is allowed a rebuttal. 

http://www.carlsbadca.gov/
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WRITTEN MATERIALS:  Written materials related to the agenda that are submitted to the Planning 
Commission after the agenda packet has been published will be available for review prior to the meeting 
on the city website.  
 
VISUAL MATERIALS: Visual materials should be submitted to the Planning Division at 
planning@carlsbadca.gov no later than noon on the day of a Regular Planning Commission Meeting.  Digital 
materials will be placed on a computer for display during the meeting. Please label all materials with the 
agenda item number you are representing.  Items submitted for viewing, including presentations/digital 
materials, will be included in the time limit maximum for commenters/speakers.  All materials exhibited to 
the Planning Commission during the meeting (slides, maps, photos, etc.) are part of the public record and 
must be kept by the Planning Division for at least 60 days after final action on the matter. Your materials 
will be returned upon written request.  Video clips cannot be accommodated. 
 
REASONABLE ACCOMMODATIONS: Persons with a disability may request an agenda packet in appropriate 
alternative formats as required by the Americans with Disabilities Act of 1990 by contacting the City 
Manager’s office at 760-434-2821 (voice), 711 (free relay service for TTY users), 760-720-9461 (fax) or 
manager@carlsbadca.gov by noon on the Friday preceding the meeting. All persons requiring reasonable 
accommodations or auxiliary aids in order to effectively participate in the meeting may contact the City 
Manager’s office by noon on the Friday preceding the meeting to make such arrangements. 
 
FILING AN APPEAL: Certain Planning Commission decisions are final, but may be appealed to the City 
Council.  An appeal may be filed with the City Clerk at City Hall within 10 calendar days of the decision. The 
cost of filing an appeal is $876 for all matters.  If anyone wishes to question a Planning Commission decision, 
they may contact the Planning Division at 760-602-4600 or at planning@carlsbadca.gov, between the hours 
of 7:30 a.m. and 5:30 p.m., Monday through Thursday, and 8 a.m. to 5 p.m. on Friday. 
 
CALL TO ORDER: 
 
ROLL CALL: 
 
APPROVAL OF MINUTES: 
 
Nov. 18, 2020 
 
PUBLIC COMMENT:   In conformance with the Brown Act, no Planning Commission action can occur on items 
presented during Public Comment. A total of fifteen (15) minutes is provided so members of the public can 
address the Commission on items that are not listed on the Agenda. Speakers are limited to three (3) minutes 
each.  
 
PUBLIC HEARINGS: 
 

1. CDP 2020-0026/V 2020-0004 (DEV2020-0134) – BEGONIA COURT RETAINING WALL - Request for 
a Coastal Development Permit and a Variance to allow an unpermitted retaining wall system that 
exceeds standards on a manufactured uphill perimeter slope with a gradient greater than 40 
percent and an elevation differential of greater than fifteen feet on property located at 939 Begonia 
Court within the Mello II Segment of the city’s Local Coastal Program and Local Facilities 
Management Zone 4. The project site is not within the appealable area of the California Coastal 
Commission.  The City Planner has determined pursuant to Sections 15061(b)(4) and 15270 of the 
state CEQA Guidelines that the project is exempt from CEQA because CEQA does not apply to 
projects which a public agency rejects or disapproves. 

mailto:planning@carlsbadca.gov
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ACTION TYPE:  Quasi – judicial  
RESOLUTION NO.  7394 
STAFF RECOMMENDATION:  Deny  
PLANNER:  Jessica Bui   ENGINEER:  David Rick 
 

2. CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001/EIR 2018-0001 
(DEV2017-0033) – AVIARA APARTMENTS – Request for 1) certification of an Environmental Impact 
Report (EIR 2018-0001), including the approval of Candidate Findings of Fact and a Mitigation 
Monitoring and Reporting Program; and 2) approval of a Tentative Tract Map, Site Development 
Plan, Coastal Development Permit, Hillside Development Permit and Habitat Management Plan 
Permit to demolish an agricultural packaging warehouse and construct 329 apartments (81 
affordable units and 1 manager’s unit), including development standards modifications, on an 
existing parcel that is bisected by Aviara Parkway, north of Laurel Tree Lane, currently addressed as 
1205 Aviara Parkway, within the Mello II Segment of the Local Coastal Program and within Local 
Facilities Management Zone 5.  This project is located within the appeal area of the California 
Coastal Commission. 

 
ACTION TYPE:  Quasi – judicial  
RESOLUTION NO.  7398 and 7399 
STAFF RECOMMENDATION:  Approval 
PLANNER:  Chris Garcia   ENGINEER:  Allison McLaughlin 

 
3. ELECTION OF OFFICERS 

 
PLANNING COMMISSION MEMBER REPORTS: 
 
CITY PLANNER REPORT: 
 
CITY ATTORNEY REPORT: 
 
ADJOURNMENT: 
 
PLANNING COMMISSION PROCEDURE 
 
For those in the audience who are not familiar with the operation of a Planning Commission, the following 
is a summary of the procedure: 
 
For each item on the agenda, the planning staff will present a report to the Planning Commission.  On items 
for public hearing, the audience will be asked for comment. Those wishing to  comment are asked to e-mail 
written comments to the Planning Division at planning@carlsbadca.gov prior to commencement of the 
agenda item. Comments are transmitted to the Planning Commission for review and discussion. After public 
comments are considered, the applicant is allowed a rebuttal. 
 
Certain Planning Commission decisions are final, but may be appealed to the City Council.  An appeal may 
be filed with the City Clerk at City Hall within 10 calendar days of the decision. The cost of filing an appeal is 
$876 for all matters. If anyone wishes to question a Planning Commission decision, they may contact the 
Planning Division at 760-602-4600 or at planning@carlsbadca.gov, between the hours of 7:30 a.m. and 5:30 
p.m., Monday through Thursday, and 8 a.m. to 5 p.m. on Friday. 

mailto:planning@carlsbadca.gov
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1200 Carlsbad Village Drive 
Carlsbad, CA 92008 
  

 
 
Nov. 18, 2020 
 
 
CALL TO ORDER:   3:00 p.m. 
 
ROLL CALL: Anderson, Geldner, Lafferty, Luna, Meenes, and Stine 
 Commissioner Merz absent  
  
APPROVAL OF MINUTES: 
 
Motion by Commissioner Geldner, seconded by Commissioner Meenes to table the minutes to the next 
scheduled meeting of Dec. 2, 2020.  Motion carried 6/0/1 (Commissioner Merz). 
 
PUBLIC COMMENTS ON ITEMS NOT LISTED ON THE AGENDA: 
 
None 
 
PLANNING COMMISSION PUBLIC HEARING: 
 
Chair Anderson directed everyone’s attention to the slide on the screen to review the procedures the 
Commission would be following for that evening’s public hearing. 
 
Chair Anderson opened the public hearing for Item 1. 
 
1. AMEND 2017-0012/CT 2017-0003/PUD 2017-0004/SDP 2018-0018 (DEV2017-0178) – LA COSTA 

TOWN SQUARE PARCEL 3 RESIDENTIAL – A recommendation for approval of a Master Plan 
Amendment, Tentative Tract Map, Planned Development Permit and Site Development Plan to 
allow for the subdivision of a 7.2 acre parcel into two lots, one with 76 townhomes and one with 19 
affordable condominiums, including development standards modifications, on property generally 
located north of the intersection of Calle Timiteo and La Costa Avenue, within the La Costa Master 
Plan, Neighborhood SE-13B, in the Southeast Quadrant of the city and Local Facilities Management 
Zone 11. The City Planner has determined that the potential environmental effects of the project 
were adequately analyzed by the previously certified Environmental Impact Report (EIR) and 
Mitigation Monitoring and Reporting Program (MMRP) for the construction of La Costa Town 
Square (EIR 01-02). 
 

City Planner Neu introduced Agenda Item 1 and stated Senior Planner Goff would make the staff 
presentation (on file in the Planning Division). 
 
DISCLOSURES: 
 
Commissioner Meenes, Luna, Anderson and Stine, disclosed they visited and walked the site. 
 
Commissioner Lafferty disclosed she visited and walked the site and reviewed the Geotechnical and 
Environmental Impact reports.  
 
Commissioner Geldner disclosed she visited the site, walked the site, reviewed the EIR, looked at the site 
on google earth, and reviewed CEQA for the law on addendums and supplemental EIRs.   
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Carlos Palofox, representative of TRC, the applicant and owners of the property, gave a presentation on 
the project.  He stated the team is available to answer any questions.   
 
Chair Anderson asked if there were any members of the public who wished to speak on the project. She 
opened public testimony at 3:40 p.m.  
 
North County Advocates submitted comments stating that additional park/open space is required, 
according to the General Plan in the southeast quadrant with the addition of the residential units being 
proposed.   
 
Steve Linke, resident, submitted comments with concerns about the traffic study published with the 
original Environmental Impact Report.  He stated the Environmental Impact Report is old and used the old 
Carlsbad level of service methods that have since been abandoned.  He stated a new VMT analysis and 
level of service based Local Mobility Analysis consistent with the new TIA and VMT guidelines should be 
conducted.  He suggested some mitigation measures be explored, such as upgrading the intersection 
control to a roundabout, installation of a dedicated right turn lane and upgrading amenities at the nearby 
bus stop.  
 
Chair Anderson asked if there were any additional members of the public who wished to speak on the 
project. Seeing none, she closed public testimony at 3:45 p.m.  
 
DISCUSSION: 
 
City Planner Neu explained the analysis process for open space/parks and stated the city does have 
adequate parks acreage for the zone including the demand from the proposed project.   
 
Commissioner Geldner shared concerns about the original EIR and traffic mitigations that have not been 
completed.  She stated the traffic study is from 2005 and at the time the EIR was approved, traffic was 
found to be significant.  She stated she is having a hard time making the findings that the data in the EIR 
do not support.  She is concerned the pedestrian connection is not being implemented that was part of 
the original approval.  She stated that she would like to see something equivalent offered for the 
mitigation that is not being implemented.   
 
Engineering Manager Geldert explained that two studies were conducted to monitor the need of an 
additional signal and both deemed that the signal was not needed.  The requirement has now expired. 
 
City Planner Neu stated that since the original shopping center was approved, there have been 
administrative changes approved that permitted the shopping center design to differ from the original 
approval.  
 
Assistant City Attorney Kemp stated that the city would not require a traffic signal to be installed if it was 
not warranted.   
 
Commissioner Lafferty shared concerns about loosing units on the site and providing affordable housing.  
She stated concern that the density is not at the higher range.  She stated she would like to see a better 
transition element with the residential area and the commercial area nearby and connectivity within the 
project site for vehicles.  She stated she thinks the plan is outdated.   
 
City Planner Neu explained some aspects of Growth Management, State Housing laws and stated the 
project meets the standards.  
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Chair Anderson stated some concerns about safety and the wall that runs along the back of the 
commercial area down into the proposed residential area.  She would like to see the Bougainvillea on the 
lot be preserved as well.   
 
Commissioner Luna shared concerns about the reduced active recreation areas and the location of the 
affordable housing.  
 
Commissioners Meenes and Stine agree that projects can always be better, however this project meets 
the standards and can support the project.   
 
ACTION: 
 
Motion by Commissioner Stine, seconded by Commissioner Meenes, to adopt Resolution No. 7390 and 
7391.  Motion tied, 3/3/1 (Commissioner Geldner, Lafferty, and Luna no, Commissioner Merz absent). 
 
The item will be considered at the Dec. 2, 2020 meeting.   
 
PLANNING COMMISSION REPORTS/COMMENTS: 
 
None 
 
CITY PLANNER REPORTS: 
 
None 
 
CITY ATTORNEY REPORTS: 
 
None 
 
ADJOURNMENT: 
 
Chair Anderson adjourned the duly noticed meeting at 5:22 p.m. 
 
 
 
 
     
Minutes Clerk 
 



 

 
 

 
Item No.   

 
 Application complete date: October 8, 2020 

P.C. AGENDA OF: December 16, 2020 Project Planner: Jessica Bui 

 Project Engineer: David Rick 

 
SUBJECT: CDP 2020-0026/V 2020-0004 (DEV2020-0134) – BEGONIA COURT RETAINING WALL - 

Request for a Coastal Development Permit and a Variance to allow an unpermitted 
retaining wall system that exceeds standards on a manufactured uphill perimeter slope 
with a gradient greater than 40 percent and an elevation differential of greater than 
fifteen feet on property located at 939 Begonia Court within the Mello II Segment of the 
city’s Local Coastal Program and Local Facilities Management Zone 4. The project site is 
not within the appealable area of the California Coastal Commission.  The City Planner 
has determined pursuant to Sections 15061(b)(4) and 15270 of the state CEQA Guidelines 
that the project is exempt from CEQA because CEQA does not apply to projects which a 
public agency rejects or disapproves. 

 
I. RECOMMENDATION 
 
That the Planning Commission ADOPT Planning Commission Resolution No. 7394 RECOMMENDING that 
the City Council DENY Coastal Development Permit CDP 2020-0026 and Variance V 2020-0004 based upon 
the findings and subject to the conditions contained therein. 
 
II. PROJECT DESCRIPTION AND BACKGROUND 
 
Project Site/Setting:  The 0.39-acre (17,146 square feet) project site is located at 939 Begonia Court as 
shown on the attached location map.  The site is developed with a two-story, single-family residence. The 
property slopes from a high point of approximately 204 feet above mean sea level at the rear of the lot to 
a low point of approximately 166 feet above mean sea level adjacent to the street, Begonia Court. The 
eastern half of the property, or the backyard area (above 168 feet contour line) is comprised of an uphill 
slope with a gradient of approximately 55 percent. The lot is surrounded by single-family residences to 
the north, south, east and west. Table “A” below includes the General Plan designations, zoning and 
current land uses of the project site and surrounding properties.  
 

TABLE A 
Location General Plan Designation Zoning Current Land Use 

Site R – 4 Residential R – 1 One – Family 
Residential Single – Family Residence 

North, 
South, 
East and 
West 

R – 4   R – 1  Single – Family Residence 

 

1 



CDP 2020-0026/V 2020-0004 (DEV2020-0134) – BEGONIA COURT RETAINING WALL  
December 16, 2020 
Page 2    
 
Project Background: The existing single-family residence is in the Coastal Zone and is used as a short-term 
vacation rental (STVR)1. The property has one open Code Enforcement violation for the existing and 
unpermitted retaining wall system. The Code Enforcement Division opened a case against the property 
owner in late 2018 upon discovering unpermitted grading and ongoing construction on the property. Code 
Enforcement issued a notice of violation against the property owner in February 2019 and a final notice 
of violation in June 2019. Construction stopped in approximately June 2019 as described below, although 
the violations have not been corrected to date.  Instead, property owner chose to pursue this variance 
application.  
 
According to its geotechnical report, the property owner began unpermitted grading and construction of 
the multi-tiered retaining wall system into the uphill slope located in the backyard in March 2016 and 
continued until approximately June 2019. The city issued a notice of violation to the property owner for 
violations of Carlsbad Municipal Code (CMC) Section 15.16.050 of the Grading Ordinance because the 
property owner graded the slope to construct the walls without a grading permit; CMC Section 21.95.140 
of the Hillside Development Ordinance for constructing a retaining wall system on a manufactured uphill 
perimeter slope that exceeds the permitted standards; and CMC Section 21.203.040 for the construction 
of the wall system without approval of a coastal development permit to ensure compliance with the 
required provisions in the Coastal Resource Protection Overlay Zone. To ensure the health and safety of 
STVR guests or other individuals during this review process, the Code Enforcement Division required the 
area of the unpermitted walls be sectioned off with a gate and caution tape to restrict entering or 
recreating on the slope that has been structurally compromised, and to disclose the restriction in rental 
marketing materials. 
 
The Planning Division, Engineering Division, Code Enforcement and City Attorney’s Office conferred with 
the property owner on several occasions since 2018 regarding potential corrective actions. The actions 
discussed were: A) apply for and obtain a grading permit to remove the unpermitted walls and bring the 
system into compliance with the Hillside Development Ordinance and restore the slope above to its 
original condition; or B) apply for a coastal development permit and variance application to request the 
approval for the unpermitted retaining wall system to remain. Option A may not require a coastal 
development permit because bringing the wall into compliance with the Hillside Development Ordinance 
should avail the applicant of the standard exemption for typical improvements associated with a single-
family residence outside the Coastal appeal area.  However, staff advised the property owner that a 
recommendation for denial would likely result from Option B, the application for a coastal development 
permit and variance, because the walls do not meet code requirements of CMC Section 21.203.040 – 
Coastal Resource Protection Overlay Zone, CMC Section 21.95.140 – Hillside Development Ordinance, and 
the required findings for CMC Section 21.50 – Variances. A detailed analysis for each zoning code violation 
is discussed in Section III – Analysis of this staff report. 
 
Project Description: The property owner chose to proceed with option “B.” The request for a coastal 
development permit and variance is to allow an existing and unpermitted retaining wall system to remain 
on an uphill perimeter slope with a gradient over 40 percent and an elevation differential of greater than 
fifteen feet (“manufactured uphill perimeter slope”) located within the backyard of a single-family 
residence. The wall system starts at the base of the slope and extends approximately two thirds up the 
slope toward the rear property line. The wall system is multi-tiered with four levels and is accessed by 
stairs that start at the toe of the slope, which is adjacent to a swimming pool and spa. The slope has been 
graded and filled to accommodate the wall system without a required grading permit, and each level 

 
1 In accordance with CMC Chapter 5.60 – Short-Term Vacation Rentals, property owners in the Coastal Zone may 
operate a short-term rental with the approval of a STVR permit and a business license. 
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between the multi-tiered system is flat and designed in a manner that could be used as recreation areas. 
However, a retaining wall or walls are only permitted within an area that is a maximum height of six feet 
above the grade elevation at the toe of the slope within a manufactured uphill perimeter slope per 
Carlsbad Municipal Code (CMC) Section 21.95.140.C.1(a) and the Hillside Development and Design 
Guidelines Section III.B and Exhibit 9 (see Attachment 5).  
 
Proposed Grading:  The grading quantities (cubic yards of cut and the cubic yards of fill) from the 
unpermitted grading that had occurred to construct the unpermitted retaining wall system is unknown. 
Estimated grading quantities will be determined by the applicant’s licensed engineer’s plan to either 
remove and remediate the slope or to structurally retrofit the existing wall in place.    
 
The CDP and Variance would normally be heard by the Planning Commission as the final decision-maker. 
However, one aspect of the project’s CDP application for deviations to grading of steep slopes within the 
Coastal Zone requires action by the City Council. Therefore, per CMC Section 21.54.040, Decision-making 
authority for multiple development permits, both applications require City Council action. The Planning 
Commission’s action on the project will be a recommendation. If the project is denied by the City Council, 
the walls will be conditioned to be removed and the slope must be restored in accordance with the 
provisions of CMC Chapter 21.95 – Hillside Development Regulations. The removal of the walls, 
restoration of the slope, and the retainment or construction of a compliant retaining wall that is a 
maximum height of six feet tall measured from the grade at the toe of the slope will require the applicant 
to obtain a grading permit. Furthermore, if the removal and restoration is consistent with the Hillside 
Development Regulations it will not require a hillside development permit due to the exemption for single 
family residences. If no impacts are found to coastal resources, a CDP will not be required because 
improvements normally associated with residences such as this are exempt from the CDP procedures. A 
CDP may be required if the remediation impacts the property or adjacent properties to an extent that 
would be considered an impact on coastal resources. The extent of the remediation and CDP requirement 
would be determined at the time that specific details provided by the applicant’s engineer are submitted 
to the city for review.  
 
III. ANALYSIS 
 
The project is subject to the following regulations and requirements: 
 

A. Grading and Erosion Control (CMC Chapter 15.16); 
B. Hillside Development Regulations (CMC Chapter 21.95);  
C. Coastal Development Regulations for the Mello II Segment of the Local Coastal Program 

(CMC Chapter 21.201) and the Coastal Resource Protection Overlay Zone (CMC Chapter 
21. 203); and 

D. Variances (CMC Chapter 21.50).  
 
The recommendation for denial of this project was developed by analyzing the project’s inconsistencies 
with the applicable city regulations and policies.  The project is not in compliance with the applicable 
regulations and is discussed in detail in the sections below. Furthermore, there is no known alternative 
design or modifications that can be made to this project that would be compatible with the 
aforementioned applicable regulations short of the removal of the walls, restoration of the slope, and the 
retainment or construction of one compliant retaining wall that is a maximum height of six feet tall at the 
toe of the slope. 
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A. Grading and Erosion Control (CMC Chapter 15.16)  
 
The Engineering Department determined that the property was in violation of CMC Section 15.16.050 
because the hillside was cleared and graded to construct the retaining wall system without the approval 
of a grading permit.  If the project is denied, the applicant will be required to apply for and obtain a grading 
permit to restore the slope and bring it into compliance with CMC Chapter 21.95 – Hillside Development 
Regulations 
 
B. Hillside Development Regulations (CMC Chapter 21.95) 
 
The project site has a manufactured uphill perimeter slope as defined in CMC Section 21.95.140.C with a 
gradient greater than 40 percent and an elevation differential of greater than fifteen feet located in the 
backyard into which the unpermitted retaining wall system is constructed. CMC Section 21.95.140 
contains provisions related to design standards for development of manufactured uphill perimeter slopes, 
and development is limited to a main building, accessory structure and a retaining wall up to a maximum 
cut into the slope of six vertical feet measured from the existing grade at the toe of the slope. Stairs are 
also allowed to be constructed onto the slope in order to access the area for landscape maintenance. In 
addition, CMC Section 21.95.140 allows the construction of decks on the manufactured uphill perimeter 
slope up to the required building setback of the zoning designation. Per CMC Section 21.95.040, 
improvements to single family residences are exempt from having to apply for a hillside development 
permit (HDP), provided that the development complies with CMC Section 21.95.140 of the Hillside 
Development Regulations and the city’s hillside development and design guidelines. However, walls and 
retaining walls built beyond the maximum six-foot cut as measured from the toe of the slope such as the 
project in question are not permitted per those standards and guidelines, so the project would not be 
exempt from an HDP.  
 
Modifications to the development and design standards of the Hillside Development Ordinance and 
Hillside Development and Design Guidelines are only permitted outside of the Coastal Zone with the 
approval of a HDP. Because the subject property is in the Coastal Zone, modifications to the design 
standards are prohibited unless it is necessary to preserve onsite natural habitat as required by the city’s 
Habitat Management Plan. There is no natural habitat present on the site. Therefore, an application for a 
HDP to seek design standards and guidelines modifications would not be applicable, and the applicant is 
instead seeking approval of a variance to deviate from the requirements of the CMC Chapter 21.95 – 
Hillside Development Regulations.  
 
C. Coastal Development Regulations for the Mello II Segment of the Local Coastal Program and Coastal 

Resource Protection Overlay Zone (CMC Chapter 21.201 and 21.203) 
 

The project site is located within the Mello II Segment of the Local Coastal Program and is not in the appeal 
jurisdiction.  The site is also located within and subject to the Coastal Resources Protection Overlay Zone. 
Improvements typically associated with a single-family residence outside the Coastal appeal area, such as 
retaining walls, are exempt from a coastal development permit (CDP). The exemption assumes the 
proposed work complies with the rest of the Zoning Ordinance, so a project that does not comply with 
the Hillside Development Ordinance is not exempt from a CDP. Therefore, the request to allow the 
unpermitted retaining wall system to remain is subject to a CDP and the regulations in CMC Sections 
21.201 and 21.203 as described below: 
 
1. Mello II Segment of the Certified Local Coastal Program and all applicable policies. 
 

http://www.qcode.us/codes/carlsbad/view.php?cite=section_21.95.140&confidence=8
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The project is located in the Mello II Local Coastal Program Segment. The project consists of the 
construction of an unpermitted retaining wall system more than six vertical feet above the toe of a 
manufactured uphill perimeter slope.  The proposed retaining wall system is not compatible with the 
surrounding development of one and two-story single-family structures in that construction of retaining 
walls extending more than six feet above the toe of the slope is not permitted for manufactured uphill 
perimeter slopes.  The retaining wall system is in an area of known geologic instability that has been 
created by the applicant due to the unpermitted grading, construction of unengineered retaining walls 
and filling of the slope.  Each finding below must be met in order to support a coastal development permit:  
 
a. That the proposed development is in conformance with the Certified Local Coastal Program and 

all applicable policies. 
 
The proposed development is not in conformance with the Certified Local Coastal Program and 
all applicable policies in that the site is known for geologic instability due to the unpermitted 
grading and construction of an unpermitted retaining wall system. A geotechnical evaluation 
provided by the applicant and prepared by Advanced Geotechnical Solutions, Inc., dated October 
9, 2019 (see Attachment 7) confirms the slope stability has been compromised and does not meet 
minimum safety standards for static or seismic conditions. The geotechnical evaluation offered 
conceptual options to mitigate the structure; however, the applicant’s engineer did not provide 
adequate technical information to determine if the subject slope area would be stable or if the 
impacts would be mitigatable for at least seventy-five years or for the life of the structure. The 
city requested specific structural details related to the retaining walls and retrofitting of the walls. 
The applicant refused to provide the information and the applicant’s engineer stated that the 
specifics regarding the retrofit would be on a design-build basis (see Attachment 8). A design-
build basis implies that the necessary information to demonstrate the feasibility of the retrofit 
would only be provided after the coastal development permit and variance are approved, but the 
city does not have the information to rely upon in order to approve the project. Therefore, staff 
does not have the necessary information to make the determination that the slope would be 
stable, or if the impacts would be mitigatable for at least seventy-five years or for the life of the 
structure. In addition, the geotechnical evaluation did not address compliance with the 
requirements of the Coastal Zone or Zoning Ordinance. Therefore, the project is not consistent 
with the intent and purpose of the Certified Local Coastal Program in that it does not preserve or 
protect steep manufactured slopes, nor does the project ensure structural stability of the slope 
from erosion, geological instability or destruction of the site or surrounding area. The project does 
not meet this finding. 

 
b. The proposal is in conformity with the public access and recreation policies of Chapter 3 of the 

Coastal Act. 
 
This finding is not applicable because the property is not adjacent to the coastal shoreline; and 
therefore, will not interfere with the public’s right to physical access or water-oriented 
recreational activities.  

 
c. The project is consistent with the provisions of the Coastal Resource Protection Overlay Zone 

(Chapter 21.203 of the Zoning Ordinance) in that the project will adhere to the city's Master 
Drainage Plan, Grading Ordinance, Storm Water Ordinance, BMP Design Manual and 
Jurisdictional Runoff Management Program (JRMP) to avoid increased urban runoff, pollutants, 
and soil erosion.  No steep slopes or native vegetation is located on the subject property and 
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the site is not located in an area prone to landslides, or susceptible to accelerated erosion, 
floods, or liquefaction. 
 
The project is not consistent with the provisions of the Coastal Resource Protection Overlay Zone 
(Chapter 21.203 of the Zoning Ordinance) because the geotechnical evaluation did not provide 
adequate information for staff to confirm that the project will avoid increased urban runoff, 
pollutants and soil erosion and there is a steep slope (equal to or greater than 25 percent gradient) 
of approximately 55 percent located on the subject property. The project does not meet this 
finding based on the analysis in finding number 1 above. 

 
2. Coastal Resource Protection Overlay Zone 

 
The project is not consistent with the provisions of the Coastal Resource Protection Overlay Zone (CMC 
Chapter 21.203) in that the subject property includes a steep slope (equal to or greater than 25 percent 
gradient) and development is proposed on a steep slope. In addition, due to the unpermitted grading of 
the slope, the site may be prone to landslides, or susceptible to accelerated erosion. 
 
Furthermore, CMC Section 21.203.040(A)3 contains specific development standards that are applied to 
areas within the coastal resource protection overlay zone related to grading and preservation of steep 
slopes (equal to or greater than 25 percent gradient) and those standards differ depending on the 
geographic area within the coastal zone. For the project site, the city council may allow exceptions to 
grading of the steep slope provided all the following applicable mandatory findings to allow exceptions 
are made:  
 
a. A soils investigation conducted by a licensed soil engineer has determined the subject slope area to 

be stable and grading and development impacts mitigatable for at least seventy-five years, or life 
of structure. 

The applicant provided a geotechnical evaluation that was prepared by a licensed engineer who 
inspected the unpermitted retaining wall system and determined the wall system is structurally faulty 
because the fill has not been compacted to a minimum percentage that is safe. In addition, the 
evaluation finds that the slope is not safe for long term stability for static conditions or seismic 
conditions. The geotechnical evaluation included three options to remediate the wall system to make 
it structurally sound which are: A) remove the existing walls and undocumented fill and replace it with 
a new five-foot wall near the toe of the slope with an ascending fill slope located above the wall, and 
rebuild a new wall system constructed near the top of the fill slope; B) remove the walls and 
undocumented fill and restore the existing slope; or C) leave the existing walls in place with 
considerable reinforcement effort, which may require encroachment onto the adjacent properties 
that will require authorization from the property owners. Although the geotechnical evaluation 
offered conceptual options to mitigate the structure, the applicant’s engineer did not provide 
adequate technical information to determine if the subject slope area would be stable or if the 
impacts would be mitigatable for at least seventy-five years or for the life of the structure as described 
in more detail in Section III(C)(1)(a) of the staff report above. The project does not meet this finding. 
 

b. Grading of the slope is essential to the development intent and design.  

The grading of the manufactured uphill perimeter slope is not essential for the development intent 
and design of a single-family residential property. If it were essential, it would have been done with 
the original grading of the overall subdivision development. Grading is only necessary to retain the 
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unpermitted retaining wall system, but the walls are not a permitted structure on a manufactured 
uphill perimeter slope in accordance with CMC Chapter 21.95 – Hillside Development Regulations. In 
addition, grading on a manufactured uphill perimeter slope beyond the six-foot limitation is only 
allowed in the Coastal Zone when it is necessary to preserve onsite natural habitat as required by the 
city’s Habitat Management Plan. The project site is in the Coastal Zone but there is no natural habitat 
onsite that is required to be preserved; therefore, the grading of the slope is not essential to the 
development. The project does not meet this finding. 

 
c. Slope disturbance will not result in substantial damage or alteration to major wildlife habitat or 

native vegetation areas. 

This finding is not applicable to the site. The slope disturbance will not result in substantial damage 
or alteration to major wildlife habitat or native vegetation areas because the site is a previously 
developed lot with an existing single-family residence and there is no wildlife habitat or native 
vegetation areas existing onsite.  

 
d. If the area proposed to be disturbed is predominated by steep slopes and is in excess of ten acres, 

no more than one-third of the total steep slope area shall be subject to major grade changes.  

This finding is not applicable to the site. The finding applies to sites greater than 10 acres, and the 
area proposed to be disturbed is not in excess of ten acres. 
 

e. If the area proposed to be disturbed is predominated by steep slopes and is less than ten acres, 
complete grading may be allowed only if no interruption of significant wildlife corridors occurs. 

The area proposed is less than ten acres and would not interrupt significant wildlife corridors. The 
project would meet his finding. 

 
f. Because north-facing slopes are generally more prone to stability problems and in many cases 

contain more extensive natural vegetation, no grading or removal of vegetation from these areas 
will be permitted unless all environmental impacts have been mitigated. Overriding circumstances 
are not considered adequate mitigation. 

This finding is not applicable to the site. The slope is not north-facing and does not contain more 
extensive natural vegetation. Moreover, this finding is understood to apply to natural, not 
manufactured, slopes as manufactured slopes are engineered and not inherently prone to stability 
problems. 

 
In summary, to comply with CMC Chapters 21.201 and 21.203. Within the Mello II Segment of the Local 
Coastal Program, all required findings must be made in the affirmative, but finding “a” and “c” cannot be 
made. Within the Coastal Resource Protection Overlay Zone all mandatory findings must be made to allow 
grading of a steep slope but finding “a” and “b” cannot be made. Therefore, the coastal development 
permit cannot be supported, and staff recommends denial of the CDP. 
 
D. Variances (CMC Chapter 21.50) 
 
Variances are granted to resolve practical difficulties or physical hardships that may result from the unique 
size, shape, topography or dimensions of a property. Variances are not approved which would have the 
effect of granting a special privilege not shared by other properties in the surrounding area. In order to 
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support an approval for a variance, all five required findings of fact from CMC Section 21.50.050 must be 
made. The following five findings with justifications stated by the applicant (see Attachment 9) and staff’s 
analysis are as follows: 
 
1. That because of special circumstances applicable to the subject property, including size, shape, 

topography, location or surroundings, the strict application of the zoning ordinance deprives such 
property of privileges enjoyed by other property in the vicinity and under identical zoning 
classification. 

Applicant’s Justification: 
 
The applicant states that the location and size of the existing wall, topography of the area and 
accessibility make approving the variance and issuing a permit of the current retaining wall with 
approved retrofitting the optimal alternative in remedying the code violation. 
 
Due to the location of the existing retaining wall as constructed, removing it would not only pose a 
threat of danger of destabilizing the slope/hill, removing the wall, which spans close to 100 feet long 
and 21 feet in height also poses extreme challenges regarding access to the wall. Such challenges 
would not only cause substantial nuisances to the neighborhood but would also require considerable 
use and intrusion of and onto neighboring lots. The applicant included a petition with some 67 
signatures of property owners in the neighborhood that not only support permitting the existing wall 
and allowing it to remain with retrofitting, but that clearly show that requiring the wall to be removed 
will cause serious concerns of neighboring residents and could possibly result in litigation (see 
Attachment 6). 
 
Staff Response: 
 
The applicant’s justification does not speak to special circumstances related to the subject property, 
or loss of privileges enjoyed by other properties, but instead speaks to circumstances the applicant 
created through the illegal grading and construction of the retaining wall system. There are no special 
circumstances associated with the property, including size, shape, topography, location or 
surroundings, such that the strict application of the zoning ordinance would deprive the property of 
privileges enjoyed by the other homes in the vicinity and in the R-1 Residential zone. The property is 
of average size (17,146 sq. ft.) in the neighborhood and is a typical pie-shaped lot that is found on a 
cul-de-sac street. The other lots in the vicinity range in size from about 12,000 to about 19,000 square 
feet in size. The 55 percent manufactured uphill perimeter slope is characteristic of the adjacent 
properties and other properties in the vicinity. The strict application of the zoning code does not 
deprive the property of privileges enjoyed by other property owners because retaining walls that 
exceed the hillside development standards on a manufactured uphill perimeter slope are unpermitted 
for all residential properties. The retaining wall system is decorative and does not constitute relief 
from unique difficulties or hardships associated with the property in question.  
 
In regard to nuisances to the neighborhood, construction that occurs within the city boundary must 
comply with CMC 8.48.010 – Construction Hours Limitations, which limits any type of construction, 
including the demolition of a structure or grading between 7:00 a.m. to 6:00 p.m. Monday through 
Friday, 8:00 a.m. to 6:00 p.m. on Saturdays and is not permitted on Sundays and any federal holiday. 
Therefore, the removal and remediation of the wall would be subject to the regulations that are 
imposed on all types of construction, demolition or grading. The removal and remediation work would 
be temporary, must operate during the permitted days and times, and noise and parking impacts 
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would be temporary and minimal to the surrounding neighborhood. In addition, the engineer’s 
evaluation also includes possible impacts on adjacent properties as a result of grading and 
construction which include encroaching onto the adjacent parcels to reinforce the existing walls if the 
walls were to remain. The property owner will also be required to obtain authorization from the 
adjacent property owners to reinforce the existing wall if encroachment is necessary.  

 
2. That the variance shall not constitute a grant of special privileges inconsistent with the limitations 

upon other properties in the vicinity and zone in which the subject property is located and is subject 
to any conditions necessary to assure compliance with this finding. 
 
Applicant’s Justification: 
 
The applicant states that granting of the variance would not constitute a grant of special privilege 
inconsistent with any limitation upon other properties in the vicinity. On the contrary, granting of the 
variance would be absolutely consistent with the city’s explicit or implicit approval of extremely similar 
retaining walls not only within the City of Carlsbad, but within the very neighborhood of the subject 
premises. The applicant provided examples of 10 retaining walls within the city limits that appear not 
to be consistent with CMC Section 21.95.140 (see Attachment 9). The cited retaining walls are on 
properties including Grand Pacific Palisades Resort/Karl Strauss, Salk Avenue above El Camino Real, 
Robertson Ranch development, The Crossings Golf Course, and two neighboring single-family 
residential properties on Azalea Place and Poppy Lane. The applicant states that these walls are 
evidence that the city has allowed variances to the code and is selectively enforcing the code, so denial 
of this project would be inconsistent. The applicant further indicates that other homes in the area have 
retaining walls so approving this project would not prejudice or harm those homeowners. The subject 
retaining walls not only beautify the subject property but also raise the property values of the property 
and the surrounding neighborhood. Only one complaint has been filed with the city about the walls 
since construction began in 2016, more concerned with noise than the wall system. Lastly, the 
applicant indicates that the wall system does not impede views and states the wall system stabilized 
the slope and makes the slope more attractive. 
  
Staff Response: 

The variance would constitute a grant of special privileges that is inconsistent with the limitations 
upon other properties in the vicinity and zone.  All properties in the vicinity and the R-1 Residential 
zoning designation in the Coastal Zone are subject to the same Hillside Development Ordinance 
regulations that are in effect, which prohibit retaining walls from being constructed beyond what is 
allowed on a manufactured uphill perimeter slope. No other properties in the vicinity have similar, 
permitted retaining walls on the manufactured uphill perimeter slope. To approve the subject 
variance would be a grant of special privileges to this property that other properties in the vicinity do 
not enjoy. 
 
Staff has reviewed the list of walls provided by the applicant. Walls listed by the applicant that are not 
located within the Coastal Zone are not subject to the same CMC Chapter 21.95 – Hillside 
Development Regulations as the project site. The majority of the walls listed by the applicant are 
located on project sites that were part of a master plan or other major discretionary action for 
complex projects that are not similar to the subject project. Those projects included components that 
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do not apply to the subject property which were subject to other sections of the code or provisions 
within a master plan development, including preservation of significant natural habitat as required by 
the city’s Habitat Management Plan or the county Multiple Species Habitat Conservation Plan, were 
necessary for slope instability corrective work, or were approved as offsets or concessions for the 
provision of affordable housing. It appears that some of the sites are not subject to the Hillside 
Development Regulations because the topography of the site does not meet the criteria for the 
regulations to apply. Some of the properties have retaining walls with no record of permits issued by 
the city. Lastly, the Hillside Development Regulations were comprehensively updated in 2012, and 
some of the walls cited by the applicant predate the current code requirements. None of the examples 
are relevant to the subject request, and do not provide justification to meet this finding.  

 
3. That the variance does not authorize a use or activity which is not otherwise expressly authorized 

by the zone regulation governing the subject property. 
 
Applicant’s Justification: 
 
The applicant states that granting of the variance does not authorize any use or activity unauthorized 
by the code. The applicant does not seek a building permit in order to conduct an unauthorized activity 
or to construct an object that is not there. The subject retaining wall system has already been 
constructed and the variance seeks to permit the existing wall system after retrofitting. The wall is 
intended to beautify the subject property, not for any other use or activity and no unauthorized use 
will be conducted at the property if the project is approved. 
 
Staff Response: 

 
The granting of this variance would authorize a use or activity which is not otherwise expressly 
authorized by the zone regulation governing the subject property. The fact that the retaining wall 
system is existing because it has been constructed without city approval is not appropriate 
justification to approve the variance. As designed, the unpermitted retaining wall system is prohibited 
per CMC Chapter 21.95 – Hillside Development Regulations which governs development on 
manufactured uphill perimeter slopes. CMC Chapter 21.95 allows for modifications to development 
on slopes; however, modifications are prohibited in the Coastal Zone unless it is necessary to preserve 
natural habitat as required by the city’s Habitat Management Plan. The subject property is in the 
Coastal Zone, but there is no native habitat on site and the project is not necessary to preserve natural 
habitat. Therefore, granting the variance would authorize an activity that is expressly not authorized 
within the applicable zoning regulations. 

 
4. That the variance is consistent with the general purpose and intent of the general plan, and this 

title and any applicable specific or master plans. 
 
Applicant’s Justification: 
 
The applicant states that granting the variance is consistent with the general purpose and intent of 
the General Plan as it protects and enhances natural resources. The applicant contends that the 
retrofitted retaining wall system will protect the integrity of the slope it is built upon, which protects 
the natural topography of the coastline. The applicant further states that removal of the retaining wall 
system will not only endanger the integrity of the slope but may cause the slope to become unreflective 
of its natural state prior to the wall being built. The applicant has added landscape to the slope, and 
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is open to installing native vegetation and trees , which they state will enhance and restore the overall 
quality of the coastal zone environment and its natural and man-made resources, pursuant to the 
Coastal Act.  
 
Staff Response: 

 
The granting of this variance is not consistent with the general purpose and intent of the General Plan. 
The subject property is designated Residential (R – 4) General Plan Land Use designation and although 
walls are a typical component of residentially designated areas, the subject retaining wall system is 
not consistent with the development of single-family lots with a manufactured uphill perimeter slope 
within the Coastal Zone. The subject retaining wall system also does not promote the Hillside 
Development Ordinance intent to enhance the aesthetic qualities of manufactured slopes and is not 
consistent with the Hillside Development and Design Guidelines acknowledgment that manufactured 
slopes of greater than 40% gradient and greater than 15 feet in height are regarded as important 
aesthetic, visual resources because they provide visually open, vertical separations between 
developed pads in hilly areas and between developed pads and roadways. As a result, the project 
does not preserve the existing neighborhood atmosphere and identity of the existing residential area. 
 
The stability of the slope has already been compromised by the unpermitted grading and construction 
that has occurred. The existing slope is a manufactured slope and not a natural slope as described by 
the applicant. The removal of the walls would not endanger the integrity of the slope because the 
applicant would also be required to restore the slope to bring it into compliance with CMC Chapter 
21.95 – Hillside Development Regulations which is consistent with the general goals and purpose of 
the General Plan. Appropriate landscaping of hillsides is required by the city’s Landscape Manual, 
including use of native and drought tolerant species when possible.   

 
5. In addition, in the coastal zone, that the variance is consistent with the general purpose and intent 

of the certified local coastal program and does not reduce or in any manner adversely affect the 
requirements for protection of coastal resources.  
 
Applicant’s Justification: 
 
The applicant states that the city is to take into consideration what will assure balanced utilization and 
conservation of coastal zone resources taking into account the social and economic needs of the people 
of California. The applicant contends the project offers such a balance by retrofitting the existing walls 
to conserve the coastal zone and add natural resources, while benefitting both the social and economic 
needs of the community in that the wall brings value to surrounding properties. The applicant raises 
the previously cited retaining walls and states the city must protect the rights of property owners by 
allowing similar desirable walls within reason such as the subject retaining walls. The subject wall 
follows the hillside, it does not reduce or extend it, but was dependent upon its natural state when 
constructed. The wall merely covers what was there and stabilizes the hillside and will also aid in 
erosion control. The applicant further contends that approving the retaining wall system will prevent 
further development on the hillside, minimizing the density of development, and will minimize the 
opportunity for toxic compounds, oil and grease, heavy metals, nutrients, suspended solids and other 
pollutants from entering the storm water conveyance system through the hillside. In contrast, denying 
the variance not only poses a risk to the hillside, will be oppressive to the surrounding neighborhood 
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and a logistical nightmare that some 67 local residents object to. Removal of the wall. The applicant 
states the hope that the code will not be arbitrarily enforced by the city in a discriminatory and 
draconian manner that will thwart the city’s efforts of coastal protection since the wall system’s 
retrofitting will work to protect the hillside. 

Staff Response: 
 

The granting of this variance would not be consistent with the general purpose and intent of the 
certified local coastal program and does reduce or adversely affect the requirements for protection 
of coastal resources. One of the purposes of the certified local coastal program is to preserve and 
protect natural and manufactured slopes in the coastal resource protection overlay zone area and to 
ensure stability and structural integrity of the slopes from erosion, geologic instability, or destruction 
of the site. The unpermitted grading that has occurred to construct the unpermitted and 
unengineered retaining wall system has compromised the stability of the slope. To retain the wall 
system will require considerable reinforcement and the structural integrity of reinforcing the walls 
has not been determined since the applicant has refused to provide such information at this time as 
described in detail previously in this staff report. Therefore, the feasibility of retaining the wall system 
and stabilizing the slope in accordance with the requirements for protection of the local coastal 
resources is unknown.  
 
The wall system is not related to density or the city’s policies on density or growth management. 
Allowing the walls to remain will not discourage development on the manufactured slope because 
housing development is not permitted on this manufactured uphill perimeter slope. Furthermore, 
because there was not enough information provided by the applicant, it is unknown if there are 
drainage issues that resulted from the unpermitted grading and construction and if the walls could be 
retained and retrofitted without drainage issues. The removal and remediation work would not cause 
impacts to the neighborhood because the work will be temporary and must be completed during the 
permitted days and times in accordance with city regulations. Noise and parking impacts related to 
the removal and remediation would be temporary and minimal to the surrounding neighborhood 
during construction. Furthermore, the code is not being arbitrarily enforced in a discriminatory or 
draconian manner because the retaining wall system as designed is strictly prohibited and the 
regulations are applied consistently for all single-family residential property owners in the vicinity and 
zoning designation. No variances for walls on manufactured uphill perimeter slopes have been 
approved in the city. Retaining and retrofitting the wall system has not yet been determined to protect 
the hillside, and retrofitting may require encroaching onto the adjacent neighbor’s property, thereby 
potentially impacting the slopes within the vicinity. 

 
IV. ENVIRONMENTAL REVIEW 
 
If this Coastal Development Permit No. 2020-0026 and Variance No. 2020-0004 is denied, the project is 
exempt from environmental review pursuant to Sections 15061(b)(4) and 15270 of the State CEQA 
Guidelines because CEQA does not apply to projects that a public agency rejects or disapproves.  
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ATTACHMENT 1 

 
 
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
CARLSBAD, CALIFORNIA, RECOMMENDING THAT THE CITY COUNCIL 
DENY A COASTAL DEVELOPMENT PERMIT AND VARIANCE TO ALLOW AN 
UNPERMITTED RETAINING WALL SYSTEM THAT EXCEEDS STANDARDS ON 
A MANUFACTURED UPHILL PERIMETER SLOPE WITH A GRADIENT 
GREATER THAN 40 PERCENT AND AN ELEVATION DIFFERENTIAL OF 
GREATER THAN FIFTEEN FEET LOCATED AT 939 BEGONIA COURT ON 
PROPERTY LOCATED AT 939 BEGONIA COURT WITHIN THE MELLO II 
SEGMENT OF THE CITY’S LOCAL COASTAL PROGRAM AND LOCAL 
FACILITIES MANAGEMENT ZONE 4. 
CASE NAME: BEGONIA COURT RETAINING WALL 
CASE NO: CDP 2020-0026/V 2020-0004  
 

WHEREAS, Rene Lichtman, “Developer/Applicant,” has filed a verified application with the City of 

Carlsbad regarding property owned by Valerie Lichtman, “Owner,” described as  

Lot 138 of Carlsbad Tract No. 73-79, Spinnaker Hill Unit #3, in the City of Carlsbad, County of San 
Diego, State of California, according to map thereof no. 8453, filed in the Office of the County 
Recorder of San Diego County on December 29, 1976 
 
 (“the Property”); and  

 WHEREAS, said verified application constitutes a request for a Coastal Development Permit and 

Variance as shown on Exhibit(s) “A” dated December 16, 2020, attached hereto and on file in the Carlsbad 

Planning Division, CDP 2020-0026/V 2020-0004 – BEGONIA COURT RETAINING WALL, as provided in 

Chapters 21.201 and 21.50 of the Carlsbad Municipal Code; and 

WHEREAS, the Planning Commission did, on December 16, 2020, hold a duly noticed public 

hearing as prescribed by law to consider said request; 

WHEREAS, at said public hearing, upon hearing and considering all testimony and arguments, if 

any, of all persons desiring to be heard, said Commission considered all factors relating to the Coastal 

Development Permit and Variance. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the City of Carlsbad, 

as follows: 

 A) That the above recitations are true and correct. 

PLANNING COMMISSION RESOLUTION NO. 7394 
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 B) That based on the evidence presented at the public hearing, the Commission 
RECOMMENDS DENIAL of CDP 2020-0026/V 2020-0004 – BEGONIA COURT RETAINING 
WALL, based on the following findings and subject to the following conditions: 

 
Findings: 
 
Coastal Development Permit (CDP 2020-0026) 
 
1.  The proposed development is not in conformance with the Certified Local Coastal Program and 

all applicable policies in that the site is known for geologic instability due to the unpermitted 
grading and construction of an unpermitted retaining wall system. A geotechnical evaluation 
provided by the applicant and prepared by Advanced Geotechnical Solutions, Inc., dated October 
9, 2019 (see Attachment 8) confirms the slope stability has been compromised and does not meet 
minimum safety standards for static or seismic conditions. The geotechnical evaluation offered 
conceptual options to mitigate the structure; however, the applicant’s engineer did not provide 
adequate technical information to determine if the subject slope area would be stable or if the 
impacts would be mitigatable for at least seventy-five years or for the life of the structure. The 
city requested specific structural details related to the retaining walls and retrofitting of the walls. 
The applicant refused to provide the information and the applicant’s engineer stated that the 
specifics regarding the retrofit would be on a design-build basis (see Attachment 9). A design-
build basis implies that the necessary information to demonstrate the feasibility of the retrofit 
would only be provided after the coastal development permit and variance are approved, but the 
city does not have the information to rely upon in order to approve the project. Therefore, staff 
does not have the necessary information to make the determination that the slope would be 
stable, or if the impacts would be mitigatable for at least seventy-five years or for the life of the 
structure. In addition, the geotechnical evaluation did not address compliance with the 
requirements of the Coastal Zone or Zoning Ordinance. Therefore, the project is not consistent 
with the intent and purpose of the Certified Local Coastal Program in that it does not preserve or 
protect steep manufactured slopes, nor does the project ensure structural stability of the slope 
from erosion, geological instability or destruction of the site or surrounding area. The project does 
not meet this finding. 

 
2.  The project is not consistent with the provisions of the Coastal Resource Protection Overlay Zone 

(Chapter 21.203 of the Zoning Ordinance) because the geotechnical evaluation did not provide 
adequate information for staff to confirm that the project will avoid increased urban runoff, 
pollutants and soil erosion and there is a steep slope (equal to or greater than 25 percent gradient) 
of approximately 55 percent located on the subject property. The project does not meet this 
finding based on the analysis in finding number 1 above. 
 
a. The applicant provided a geotechnical evaluation that was prepared by a licensed engineer 

who inspected the unpermitted retaining wall system and determined the wall system is 
structurally faulty because the fill has not been compacted to a minimum percentage that is 
safe. In addition, the evaluation finds that the slope is not safe for long term stability for static 
conditions or seismic conditions. The geotechnical evaluation included three options to 
remediate the wall system to make it structurally sound which are: A) remove the existing 
walls and undocumented fill and replace it with a new five-foot wall near the toe of the slope 
with an ascending fill slope located above the wall, and rebuild a new wall system constructed 
near the top of the fill slope; B) remove the walls and undocumented fill and restore the 
existing slope; or C) leave the existing walls in place with considerable reinforcement effort, 
which may require encroachment onto the adjacent properties that will require authorization 



PC RESO NO. 7394 -3- 

from the property owners. Although the geotechnical evaluation offered conceptual options 
to mitigate the structure, the applicant’s engineer did not provide adequate technical 
information to determine if the subject slope area would be stable or if the impacts would be 
mitigatable for at least seventy-five years or for the life of the structure as described in more 
detail in Section III(C)(1)(a) of the staff report above. 
 

b. The grading of the manufactured uphill perimeter slope is not essential for the development 
intent and design of a single-family residential property. If it were essential, it would have 
been done with the original grading of the overall subdivision development. Grading is only 
necessary to retain the unpermitted retaining wall system, but the walls are not a permitted 
structure on a manufactured uphill perimeter slope in accordance with CMC Chapter 21.95 
– Hillside Development Regulations. In addition, grading on a manufactured uphill perimeter 
slope beyond the six-foot limitation is only allowed in the Coastal Zone when it is necessary 
to preserve onsite natural habitat as required by the city’s Habitat Management Plan. The 
project site is in the Coastal Zone but there is no natural habitat onsite that is required to be 
preserved; therefore, the grading of the slope is not essential to the development. The 
project does not meet this finding. 

 
 
Variance (V 2020-0004) 
 

3. The applicant’s justification does not speak to special circumstances related to the subject 
property, or loss of privileges enjoyed by other properties, but instead speaks to circumstances 
the applicant created through the illegal grading and construction of the retaining wall system. 
There are no special circumstances associated with the property, including size, shape, 
topography, location or surroundings, such that the strict application of the zoning ordinance 
would deprive the property of privileges enjoyed by the other homes in the vicinity and in the 
R-1 Residential zone. The property is of average size (17,146 sq. ft.) in the neighborhood and is 
a typical pie-shaped lot that is found on a cul-de-sac street. The other lots in the vicinity range 
in size from about 12,000 to about 19,000 square feet in size. The 55 percent manufactured 
uphill perimeter slope is characteristic of the adjacent properties and other properties in the 
vicinity. The strict application of the zoning code does not deprive the property of privileges 
enjoyed by other property owners because retaining walls that exceed the hillside development 
standards on a manufactured uphill perimeter slope are unpermitted for all residential 
properties. The retaining wall system is decorative and does not constitute relief from unique 
difficulties or hardships associated with the property in question.  

 
4. The variance would constitute a grant of special privileges that is inconsistent with the 

limitations upon other properties in the vicinity and zone.  All properties in the vicinity and the 
R-1 Residential zoning designation in the Coastal Zone are subject to the same Hillside 
Development Ordinance regulations that are in effect, which prohibit retaining walls from being 
constructed beyond what is allowed on a manufactured uphill perimeter slope. No other 
properties in the vicinity have similar, permitted retaining walls on the manufactured uphill 
perimeter slope. To approve the subject variance would be a grant of special privileges to this 
property that other properties in the vicinity do not enjoy. 

 
5. The granting of this variance would authorize a use or activity which is not otherwise expressly 

authorized by the zone regulation governing the subject property. The fact that the retaining 
wall system is existing because it has been constructed without city approval is not appropriate 
justification to approve the variance. As designed, the unpermitted retaining wall system is 
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prohibited per CMC Chapter 21.95 – Hillside Development Regulations which governs 
development on manufactured uphill perimeter slopes. CMC Chapter 21.95 allows for 
modifications to development on slopes; however, modifications are prohibited in the Coastal 
Zone unless it is necessary to preserve natural habitat as required by the city’s Habitat 
Management Plan. The subject property is in the Coastal Zone, but there is no native habitat on 
site and the project is not necessary to preserve natural habitat Therefore, granting the variance 
would authorize an activity that is expressly not authorized within the applicable zoning 
regulations. 

 
6. The granting of this variance is not consistent with the general purpose and intent of the 

General Plan. The subject property is designated Residential (R – 4) General Plan Land Use 
designation and although walls are a typical component of residentially designated areas, the 
subject retaining wall system is not consistent with the development of single-family lots with 
a manufactured uphill perimeter slope within the Coastal Zone. The subject retaining wall 
system also does not promote the Hillside Development Ordinance intent to enhance the 
aesthetic qualities of manufactured slopes and is not consistent with the Hillside Development 
and Design Guidelines acknowledgment that manufactured slopes of greater than 40% gradient 
and greater than 15 feet in height are regarded as important aesthetic, visual resources because 
they provide visually open, vertical separations between developed pads in hilly areas and 
between developed pads and roadways. As a result, the project does not preserve the existing 
neighborhood atmosphere and identity of the existing residential area. 

 
7. The granting of this variance would not be consistent with the general purpose and intent of 

the certified local coastal program and does reduce or adversely affect the requirements for 
protection of coastal resources. One of the purposes of the certified local coastal program is to 
preserve and protect natural and manufactured slopes in the coastal resource protection 
overlay zone area and to ensure stability and structural integrity of the slopes from erosion, 
geologic instability, or destruction of the site. The unpermitted grading that has occurred to 
construct the unpermitted and unengineered retaining wall system has compromised the 
stability of the slope. To retain the wall system will require considerable reinforcement and the 
structural integrity of reinforcing the walls has not been determined since the applicant has 
refused to provide such information at this time as described in detail previously in the staff 
report. Therefore, the feasibility of retaining the wall system and stabilizing the slope in 
accordance with the requirements for protection of the local coastal resources is unknown. 

 
Condition: 
 
1. Within 60 days from the date of the City Council action, or as otherwise specified in the Code 

Compliance Agreement and Release for Code Enforcement Case No. CC 2018-0902, the property 
owner shall apply for the necessary permits such as but not limited to a grading permit and coastal 
development permit to remove the unpermitted retaining wall system and restore the slope to 
comply with CMC Section 21.95.140(C)(1)(a)(i).  
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 PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission of the City 

of Carlsbad, California, held on December 16, 2020, by the following vote, to wit: 

  AYES: 

  NOES: 

  ABSENT: 

  ABSTAIN: 

 
 
 
 
  
VELYN ANDERSON, Chair 
CARLSBAD PLANNING COMMISSION 
 
 
ATTEST: 
 
 
 
 
  
DON NEU 
City Planner 
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NOTE ADDED REFERRING TO FINAL
ENGINEERING DESIGN AND
CONTRACTOR MEANS AND METHODS.

NOTE ADDED PER GEOTECHNICAL
REPORT, CURRENT AND
FORTHCOMING FINAL ENGINEERING .

EQUIPMENT PER CONTRACTOR DURING
CONSTRUCTION
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ADVANCED GEOTECHNICAL SOLUTIONS, INC. 
485 Corporate Drive, Suite B 
Escondido, Ca 92029 
Telephone: (619) 867-0487 

ORANGE AND L.A. COUNTIES INLAND EMPIRE SAN DIEGO AND IMPERIAL COUNTIES 
(714) 786-5661 (619) 708-1649 (619) 867-0487

FUSION ENGINEERING & TECHNOLOGY September 10, 2020 
4231 Balboa Avenue, Suite 619     P/W 1907-03 
San Diego, CA 92117 Report No. 1907-03-B-4 

Attention: John Rivera, PE 

Subject: Geotechnical Addendum, Response to City of Carlsbad Engineering Review Comments, 
Lichtman Residence, 939 Begonia Court, City of Carlsbad, California. 

References: Appendix 

Gentlemen: 
In accordance with your request and authorization, Advanced Geotechnical Solutions, Inc., has prepared 
this response to Engineering Review Comments provided by the City of Carlsbad Community Development 
Department regarding the existing Mechanically Stabilized Earth (MSE) retaining walls in the rear yard of 
the Lichtman Residence located at 939 Begonia Court, City of Carlsbad, California. More specifically, this 
letter has been prepared in response to Engineering review comments 1a through 1g from the 1st Review 
for CDP 2020-0026/V 2020-0004 (DEV 2020-0134) - Begonia Court Retaining Wall dated June 29, 2020 
and provided to AGS on September 9, 2020. Unless superseded in the text of this addendum report, the 
conclusions and recommendations presented in referenced geotechnical report (AGS 2019) remain valid 
and applicable and should be properly implemented. In preparing this response to cycle review comments 
we have first presented the review comment followed by our response. 

City of Carlsbad- Submit supplemental geotechnical report to the report dated October 9, 2019 by AGS 

expanding on analysis and recommendations of the third option chosen to reinforce the existing system. 

Include in the supplemental geotechnical report:  

1a – Recommendations for anchor locations, lengths, spacing, etc. and specify which walls shall be 

anchored. 

AGS Response – It is our understanding that stabilization of the existing MSE retaining walls will 
be performed on a design-build basis. The design-build contractor will provide the locations, lengths, 
spacing, etc. of the soil nails/tie-backs and determine which walls will be anchored. Any MSE 
retaining walls not stabilized with a shotcrete and soil nail/tie-back system should be evaluated by 
AGS and may require reconstruction using the appropriate geogrid type, length, and spacing and the 
reinforced and retained soils compacted to a minimum of 90 percent of the dry density per ASTM D-
1557. The shotcrete with soil nail/tie-back system should be designed by a licensed engineer familiar 
with these systems.  The soil nail/tie-back capacity is dependent on the drilling and grouting methods 
and should be estimated by the design-build contractor.  Testing should be conducted during 
construction.  For preliminary estimating purposes, ultimate anchor capacities in the formational 
materials (sandstone) can be assumed to be 4,300 pounds per square foot (30 psi).  Since the above 
friction capacities are considered ultimate, an appropriate factor of safety should be incorporated into 
the design.  Soils nails should be embedded a minimum of 10 feet into competent formational 

ATTACHMENT  8



Page 2 September 10, 2020 
Report 1907-03-B-4 P/W 1907-03 

ADVANCED GEOTECHNICAL SOLUTIONS, INC. 

materials. The soil nail/tie-back reinforcement system should be designed to support an active 
pressure corresponding to an equivalent fluid weight of 40 pcf for level backfill and 60 pcf for sloping 
backfill, and should also consider the surcharges of the tiered walls.  When a design is available, it 
should be reviewed by AGS and a global stability analysis performed.   

1b – Installation methods and procedures. 

AGS Response – Installation methods and procedures should be provided by the design-build 
contractor. Typically, this type of reinforcement may first include coring through the MSE wall 
blocks at predetermined locations.  Hand drills would be used to advance an inclined hole to the 
design length.  The soil nail would be placed in the hole and possibly tubes for primary and post 
grouting.  Testing of selected soil nails would be completed after grouting.  Drain boards may be 
installed on the outside of the MSE wall blocks and a reinforcement mat may be installed.  Bearing 
plates would be affixed to the end of the nails and possibly tied to the reinforcement mat on the 
outside of the MSE wall.  Shotcrete would then be applied to complete the wall.  

1c – Assess overall feasibility of the project. 

AGS Response – Stabilization of the existing MSE retaining wall system with soil nails/tie-back 
anchors is considered feasible from a geotechnical perspective. Plans for the stabilization of the 
existing retaining walls should be reviewed by AGS when they are available. 

1d – Location Map. 

AGS Response – Figure 1- Site Location Plan is included herewith. 

1e – Describe impacts on adjacent properties/improvements as a result of site grading and construction. 

AGS Response – It is anticipated that the impacts on adjacent properties/improvements as a result 
of site grading and construction will be negligible to favorable. It should be noted that depending on 
the final design length of the soil nails/tie-backs, they may encroach into the superjacent parcel(s) 
and require permission from the adjacent property owner(s). 

1f – Reference applicable building/grading codes/ordinances. 

AGS Response – Applicable building/grading codes/ordinances should be provided by the design 
engineer and included on the project plans. 

1e – Recompaction requirements as the fill has not been recompacted to a minimum of 90% of relative 

compaction per the conclusions in Section 6.0 of October 9, 2019 report. Is recompaction of slopes and 

level areas between wall required for this remediation option? Design engineer shall also estimate 

remediation quantities for recompaction in their grading quantity assessment. 

AGS Response – AGS is unaware of slopes between walls with the exception of the stairs. Provided 
that there are no structural or settlement sensitive improvements constructed in the project area and 
that some settlement of the retained soils is acceptable to the property owner, recompaction of the 
existing retained fill soils is not required.  The recommended design active pressure for the 
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reinforcement system and the shear strengths provided in the referenced report that should be used 
for the global stability analysis have considered the current condition of the existing fill. 

Advanced Geotechnical Solutions, Inc. appreciates the opportunity to provide you with geotechnical 
consulting services and professional opinions. Should you have any questions, please contact the 
undersigned at (619) 867-0487.  

Respectfully Submitted, 
Advanced Geotechnical Solutions, Inc. 

___________________________________ ________________________________ 
JOHN J. DONOVAN PAUL J. DERISI 
RCE 65051, RGE 2790, Reg. Exp. 6-30-21 CEG 2536, Reg. Exp. 5-31-21 

Distribution: (3) Addressee

Attachments: References 
Figure 1 – Site Location Map 
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From: Linda Kranen
To: Planning
Subject: Begonia Ct retaining wall, CDP 2020-0026/V 2020-0004
Date: Friday, December 4, 2020 1:28:47 PM

Regarding the request for a permit and variance to allow an unpermitted retaining wall system at the site below and
to the south of my property according to your map (you didn’t provide an address), I see no reason why this request
should not be approved, considering that there are a multitude of similar retaining walls throughout the old
Spinnaker Hill neighborhood; it’s likely that more downhill homes have them than not. Given the prevalence of
these walls, I’m guessing that the city’s involvement is the result of a complaint from a cantankerous neighbor.

L. Kranen
7305 Lily Pl, Carlsbad
CAUTION: Do not open attachments or click on links unless you recognize the sender and know the content is safe.
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From: g n
To: Planning
Subject: Begonia Court Retaining Wall CDP 2020-0026/V 2020-0004
Date: Tuesday, December 8, 2020 1:21:30 PM

This property has been the OUTLAW of the neighborhood ! Non-stop party with blasting
music and screaming children! Have you had child protective services there? ! Parties have
gone ALL NIGHT on many occasions for over a year.

The MASSIVE TERRACE cuts into the hillside, and from our view,  has no rebar, mortar,
drainage OR RAILINGS!  It's amazing a kid hasn't fallen to his death already!.  

We are not using our name but we can see it and we have no doubt these scumbags will take
retribution on us . On one weekend, they left a BLARING MEXICAN ( in Spanish)  RADIO
STATION ON!  directed to the south, our way...We assumed it was because someone
complained.

CAUTION: Do not open attachments or click on links unless you recognize the sender and
know the content is safe.

mailto:gn7292186@gmail.com
mailto:Planning@CarlsbadCA.gov


Item No.  

Application complete date: September 30, 2019 
P.C. AGENDA OF: December 16, 2020 Project Planner: Chris Garcia 

Project Engineer: Allison McLaughlin 

SUBJECT: CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001/EIR 
2018-0001 (DEV2017-0033) – AVIARA APARTMENTS – Request for 1) certification of an 
Environmental Impact Report (EIR 2018-0001), including the approval of Candidate 
Findings of Fact and a Mitigation Monitoring and Reporting Program; and 2) approval of 
a Tentative Tract Map, Site Development Plan, Coastal Development Permit, Hillside 
Development Permit and Habitat Management Plan Permit to demolish an agricultural 
packaging warehouse and construct 329 apartments (81 affordable units and 1 manager’s 
unit), including development standards modifications, on an existing parcel that is 
bisected by Aviara Parkway, north of Laurel Tree Lane, currently addressed as 1205 Aviara 
Parkway, within the Mello II Segment of the Local Coastal Program and within Local 
Facilities Management Zone 5.  This project is located within the appeal area of the 
California Coastal Commission.  

I. RECOMMENDATION

That the Planning Commission 1) ADOPT Planning Commission Resolution No. 7398 CERTIFYING 
Environmental Impact Report EIR 2018-0001, including the approval of Candidate Findings of Fact and a 
Mitigation Monitoring and Reporting Program, and 2) ADOPT Planning Commission Resolution No. 7399 
APPROVING Tentative Tract Map CT 2018-0002, Site Development Plan SDP 2018-0002, Coastal 
Development Permit CDP 2018-0005, Hillside Development Permit HDP 2018-0001 and Habitat 
Management Plan Permit HMP 2018-0001 based on the findings and subject to the conditions contained 
therein.  

II. PROJECT DESCRIPTION AND BACKGROUND

The project proposes to develop a multi-family apartment community on a 9.2-acre lot that is currently 
bisected by Aviara Parkway. The applicant is proposing to subdivide the existing lot into five lots with three 
open space lots and a “West Parcel” and “East Parcel” containing 329 apartments of various sizes.  

The West Parcel currently supports an active flower and produce packaging and wholesale operation, 
which includes a 38,000-square-foot warehouse. All existing structures would be demolished. The West 
Parcel is bordered on the east, south, and west sides by existing slopes. Elevations on the West Parcel 
range from approximately 82 feet to 144 feet above mean sea level. Development would include an 
approximately 477,000-square-foot residential structure with 259 dwelling units, including an 
incorporated parking structure. The four-story structure is a maximum of 60 feet in height above final 
grade and would be built in a “wrap” configuration that shields the parking from view of public roads. The 
West Parcel would contain 247 market-rate and 12 affordable rental units. The proposed project includes 
184 one-bedroom and 75 two-bedroom units on the West Parcel. Twelve of the one-bedroom units will 
be set aside for residents with incomes that do not exceed 90 % of the area median income (AMI) which 
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is moderate-income affordable housing. The one-bedroom units range from 711 to 785 square feet with 
the two-bedroom units at 1,009 to 1,135 square feet. Access to the West Parcel is provided at a driveway 
at the existing signalized intersection of Aviara Parkway and Laurel Tree Lane. A proposed “right-in” only 
driveway would also provide access to the site further north on Aviara Parkway. Grading on the West 
Parcel includes 736 cubic yards (c.y.) of cut, 42,178 c.y. of fill, with 44,312 c.y. of import. A grading permit 
will be required for this portion of the development. 
 
The East Parcel is currently undeveloped vacant land with existing native and non-native vegetation, but 
the site has previously been graded. Elevations on the East Parcel range between 94 and 111 feet above 
mean sea level and the site slopes to the northwest at a gentle gradient. The East Parcel would contain 
69 affordable rental units, plus one manager’s unit, in an approximately 83,123-square-foot structure. 
Parking on the East Parcel would be provided at ground level in individual garages and a surface lot. The 
four-story building on the East Parcel is a maximum of 57 feet in height above final grade. The proposed 
project includes 14 studios, 23 one-bedroom, 26 two-bedroom and seven three-bedroom units on the 
East Parcel. Seven units of the 70 units would be set aside as “very low-income” units for residents with 
incomes that do not exceed 30 % of the AMI, 62 units would be reserved as “low-income” units for 
residents with incomes that do not exceed 60 % of the AMI, and one unit would be the manager’s unit 
that is not designated as an affordable unit. Studio units are approximately 450 square feet with one-
bedroom units approximately 600 square feet. Two-bedroom units range from 702 to 860 square feet. 
Three-bedroom units range from 986 to 1,048 square feet. Access to the East Parcel would be provided 
by a driveway from Laurel Tree Lane. An emergency access driveway is located off Aviara Parkway. Grading 
on the East Parcel includes 856 cubic yards (c.y.) of cut, 7,767 c.y. of fill, with 110,357 c.y. of import. A 
grading permit will be required for this portion of the development. 
 
The proposed project provides 37,570 sf of resident amenities. Indoor amenities at the West Parcel would 
include a multi-purpose/club room, a fitness facility, and a Wi-Fi café. Common open space features on 
the West Parcel would include an outdoor recreation area and pool courtyard, an outdoor lounge area, 
two passive courtyards, an arrival yard, entry plaza, and the West Yard. The West Parcel would also include 
an onsite leasing office. Indoor amenities at the East Parcel would include a multi-purpose/club room. 
Common open space features on the East Parcel would include an outdoor recreation area, arrival yard 
and entry plaza. 
 
Surrounding land uses primarily consist of commercial and residential uses and designated open space. 
To the north of the project site is a 50-foot riparian buffer designated as open space and Encinas Creek, 
which maintains a Hardline Preserve designation under the city’s Habitat Management Plan. Beyond the 
open space to the north are commercial developments and associated parking adjacent to Palomar 
Airport Road. To the east of the project site is an existing gym and an undeveloped hillside. To the south 
of the West Parcel is an undeveloped hillside and residential uses located on the top of the hillside. To the 
south of the East Parcel is Laurel Tree Lane and multi-family residential developments. To the west of the 
project site are undeveloped hillsides designated as open space with single-family residences on top of 
the undeveloped hillside. 
 
The architecture of the West Parcel development is inspired by the Spanish Colonial Revival style, which 
is prominent in Carlsbad and also popular among other coastal California neighborhoods having a 
Mediterranean climate and setting. The architecture features hip roofs with concrete ‘S’ tiles, punctuated 
with tower elements to emphasize a sense of arrival, exposed rafter tails along the projecting eave 
overhangs, stucco walls with deep recesses, arches adorned with hand-painted ceramic tiles, trellis 
structures shading top floor balconies, wrought iron railings, and decorative corbels. The primarily cream-
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colored palette lends emphasis and contrast to the darker decorative features. Residents will descend 
from the higher Aviara Parkway to arrive at an entry court surrounded by landscaped gardens and amenity 
spaces.  The 258 dwelling units are carefully arranged in four stories to create inviting courtyards and 
outdoor spaces while concealing all parking within a five-level structure. Solar arrays are oriented on the 
roof to capture the sun and shade the upper level parking. 
 
The East Parcel development is a contemporary Spanish-style rental community inspired by California’s 
early heritage of adobe structures, as well as the modern movement brought on by Irving Gill and his 
predecessors. The architecture features a combination of sloped roofs with tight rakes and flat roofs with 
parapets, bay windows and metal canopies to highlight the main building entrance, stucco walls accented 
with siding, a chiseled limestone veneer at the base, concrete ‘S’ tile roofing, trellis structures over top 
floor balconies, metal railings, decorative corbels, and a color palette of neutral shades of tan and brown. 
The combination of cascading roofs provides a platform for sustainable features, such as solar sun 
shading. The development on the East Parcel embraces Carlsbad’s climate by incorporating an open-air 
atrium and courtyard, which welcome daylighting and breezes to filter through. The proposed four-story, 
v-shaped compact structure upholds the human scale of a lower-density development, which is most 
apparent at the intersection of Aviara Parkway and Laurel Tree Lane where the building sits an entire story 
below the adjacent street grades.  
 
Table “A” below includes the General Plan designations, zoning and current land uses of the project site 
and surrounding properties.  
 

TABLE A – SITE AND SURROUNDING LAND USES 
Location General Plan Designation Zoning Current Land Use 

Site 

R-30 Residential: 23-30 
dwelling units per acre 
(du/ac) with a Growth 
Management Control Point 
(GMCP) of 25 du/ac. 

Residential Density – 
Multiple (RD-M) Zone 

Agricultural warehouse 
(west side) / vacant (east 
side) 

North Office (O) / Open Space (OS) Office (O) / Open 
Space (OS) 

Office building / vacant 

South 
R-4 Residential (0-4 du/ac) / 
R-23 Residential (15-23 du/ac) 

One-Family Residential 
(R-1-10,000 – Q) / RD-
M-Q 

One- and two-family 
residential / multi-family 
affordable apartments 

East OS OS Open Space 

West OS / R-8 Residential (4-8 
du/ac) 

OS / R-1-Q Open Space / single-family 
residential 

 
III. ANALYSIS 
 
The project is subject to the following regulations: 
 

A. R-30 Residential General Plan Land Use designation; 
B. Residential Density – Multiple (RD-M) Zone (CMC Chapter 21.24) and Site Development Plan (CMC 

Sections 21.06.030 and 21.53.120); 
C. Coastal Development Regulations for the Mello II Segment of the Local Coastal Program (CMC 

Chapter 21.201) and the Coastal Resource Protection Overlay Zone (CMC Chapter 21.203); 
D. Parking Ordinance (CMC Chapter 21.44); 
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E. Hillside Development Ordinance (CMC Chapter 21.95); 
F. Habitat Management Plan (CMC Chapter 21.210); 
G. Subdivision Ordinance (CMC Title 20); 
H. Inclusionary Housing Ordinance (CMC Chapter 21.85); 
I. McClellan-Palomar Airport Land Use Compatibility Plan (ALUCP); and 
J. Growth Management Ordinance (CMC Chapter 21.90) and Zone 5 Local Facilities Management 

Plan. 
 
The recommendation for approval of this project was developed by analyzing the project’s consistency 
with the applicable regulations and policies.  The project’s compliance with each of the above regulations 
is discussed in detail in the sections below. 
 
A. R-30 Residential General Plan Land Use Designation 
 
The General Plan Land Use designation for the property is R-30 Residential, which allows residential 
development at a density range of 23-30 dwelling units per acre (du/ac) with a Growth Management 
Control Point (GMCP) of 25 du/ac. The project site has a net developable acreage of 8.2 acres. At the 
GMCP, 205 dwelling units would be permitted on this 8.2-net-developable-acre property. With the city’s 
last General Plan update, 224 dwelling units were allocated to the project site. Therefore, the proposed 
329-unit apartment project will be withdrawing 105 units from the city’s Excess Dwelling Unit Bank 
because it exceeds the number of dwelling units allocated to the site. Additional information on density 
and compliance with Growth Management is provided in Section “J” below. 
 
The 329-unit project results in a density of 40 du/ac which exceeds the maximum 30 du/ac of the R-30 
Residential General Plan Land Use Designation. However, Program 2.2 of the Housing Element states, 
“Flexibility in Development Standards of the General Plan describes how the Planning Division may 
recommend waiving or modifying certain development standards to encourage the development of low-
income housing.” The city offers offsets to assist in the development of affordable housing which may 
include density increases and standards modifications. Since the project is providing affordable housing 
above and beyond the city’s requirements, a density increase and standards modifications are supported 
for this project by the city’s Housing Policy Team. Further compliance with the General Plan is outlined in 
Table “B” below. 
 

TABLE B – GENERAL PLAN COMPLIANCE 
ELEMENT GOAL/POLICY PROPOSED USES & IMPROVEMENTS COMPLY 

Land Use Goal 2-G.3 
Promote infill development that 
makes efficient use of limited 
land supply, while ensuring 
compatibility and integration 
with existing uses. Ensure that 
infill properties develop with 
uses and development 
intensities supporting a 
cohesive development pattern. 

The General Plan identifies the project site 
as an "underutilized" site where 
redevelopment with multi-family uses can 
help the city meet its Regional Housing 
Needs Assessment (RHNA) goals. The 
applicant is proposing to redevelop the 
residentially designated site with 
apartments. The project is an appropriate 
location as it is compatible with existing 
residential uses to the south and buffered 
from commercial uses to the north by open 
space areas. The location of the project site 

Yes 
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ELEMENT GOAL/POLICY PROPOSED USES & IMPROVEMENTS COMPLY 
is located near employment opportunities 
and public transit. 

Mobility Policy 3-P.5 
Require developers to construct 
or pay their fair share toward 
improvements for all travel 
modes consistent with the 
Mobility Element, the Growth 
Management Plan, and specific 
impacts associated with their 
development. 
 
Goal 3-G.3 
Provide inviting streetscapes 
that encourage walking and 
promote livable streets. 

The proposed project has been designed to 
meet applicable circulation requirements, 
which include driveway access points from 
Aviara Parkway and Laurel Tree Lane. In 
addition, the applicant will be required to 
pay traffic impact fees prior to issuance of a 
building permit that will go towards future 
road improvements. 
 
 
The proposed project will maintain existing 
sidewalks along Aviara Parkway and will 
construct a new sidewalk along the project 
frontage on Laurel Tree Lane. Pedestrian 
access will be provided to and from the 
project.  

Yes 

Public Safety Goal 6-G.1 
Minimize injury, loss of life, and 
damage to property resulting 
from fire, flood, hazardous 
material release, or seismic 
disasters. 
 
Policy 6-P.6 
Enforce the requirements of 
Titles 18, 20, and 21 pertaining 
to drainage and flood control 
when reviewing applications for 
building permits and 
subdivisions. 
 
Policy 6-P.34 
Enforce the Uniform Building 
and Fire codes, adopted by the 
city, to provide fire protection 
standards for all existing and 
proposed structures. 
 
Policy 6-P.39 
Ensure all new development 
complies with all applicable 
regulations regarding the 
provision of public utilities and 
facilities. 

The proposed structural improvements are 
required to be designed in conformance 
with all seismic design standards.  In 
addition, the proposed project is consistent 
with all the applicable fire safety 
requirements. 
 
Further, the project has been conditioned 
to develop and implement a program of 
“best management practices” for the 
elimination and reduction of pollutants 
which enter into and/or are transported 
within storm drainage facilities. 

 
Yes 
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ELEMENT GOAL/POLICY PROPOSED USES & IMPROVEMENTS COMPLY 
Noise Goal 5-G.2 

Ensure that new development is 
compatible with the noise 
environment, by continuing to 
use potential noise exposure as 
a criterion in land use planning. 
 
Policy 5.P.2 
Require a noise study analysis 
be conducted for all 
discretionary development 
proposals located where 
projected noise exposure would 
be other than “normally 
acceptable.” 

The project consists of 329 apartments 
located in two buildings. A noise study by 
Charles M. Salter Associates Inc., dated 
March 21, 2019, was provided. The 
windows of each residential unit will need 
to be closed to meet a 45 dB(a) CNEL 
interior noise level. Therefore, mechanical 
ventilation is required. In addition, the 
project is conditioned to comply with the 
construction requirements of the 
aforementioned noise study which includes 
a minimum STC rating ranging from 28-36 
for all exterior windows and doors as 
shown on Figure 2 and Figure 3 of the study 
(see Appendix I.1 of the EIR). 

 
Yes 

Housing Goal 10-G.3 
Sufficient new, affordable 
housing opportunities in all 
quadrants of the city to meet 
the needs of current lower and 
moderate income households 
and those with special needs, 
and a fair share proportion of 
future lower and moderate 
income households. 
 
Policy 10-P.19 
Adhere to City Council Policy 
Statement 43 when considering 
allocation of “excess dwelling 
units” for the purpose of 
allowing development to exceed 
the Growth Management 
Control Point (GMCP) density, 
as discussed in Section 10.3 
(Resources Available).  With 
limited exception, the allocation 
of excess dwelling units will 
require provision of housing 
affordable to lower income 
households. 

The proposed project will provide 81 
affordable housing units with income 
restrictions at extremely low-, low-, and 
moderate-income levels. Therefore, the 
proposed project helps achieve the city’s 
affordable housing goals as set forth in the 
Housing Element of the General Plan 
including progress toward meeting the 
city’s RHNA.  
 
 
 
The 329-unit project will provide 25% of 
the housing units available to extremely 
low-, low- and moderate-income 
households in addition to market-rate 
units. Furthermore, the project site is 
located in an area that is in close proximity 
to public transit and employment 
opportunities. Existing North County 
Transit District (NCTD) bus stops serving 
NCTD routes 444 and 445 are located on 
Palomar Airport Road approximately 0.25 
miles from the project site.  

Yes 
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B. Residential-Density Multiple Zone (CMC Chapter 21.24) and Site Development Plan (CMC Sections 

21.06.020 and 21.53.120) 

The proposed project is required to comply with all applicable land use and development standards of the 
Carlsbad Municipal Code (CMC) including the Residential Density-Multiple Zone (CMC Chapter 21.24) and 
Site Development Plan (CMC Section 21.53.120). 
 
The 329-unit residential apartment project meets or exceeds the requirements of the RD-M Zone, except 
building height on both parcels and carport setbacks on the East Parcel, as outlined in Table “C” below.  
 

TABLE C – RD-M COMPLIANCE 
RD-M 
Standards 

Required Proposed Compliance 

Setbacks Front: 15’ (when landscaped 
without front facing garages) 
Interior Sides: 5’ 
Street Sides: 5’ (when 
landscaped) 
Rear: 10’ 

West 
Front: 92’ 
Interior Side (north): 46' 
Interior Side (south): 53’ 
Rear: 44’ 
 
East 
Front: 18’ 
Interior Side (north): 3.5' carport /  
44’ main building 
Street Side (south): 8’-4” carport / 
48’ main building 
Rear: 145’ 

Yes, with the 
exception of 
a standards 
modification 
requested for 
reduced 
setbacks for 
the carports 
on the north 
side of the 
East Parcel. 

Lot 
Coverage 

60% max West 
47% 
East 
41% 

Yes 

Building 
Height 

35’ West 
50’ w/4:12 roof pitch. Projections to 
60’ 
East 
50’ w/4:12 roof pitch. Projections to 
57’ 

No 
(standards 
modification 
requested) 

 
As part of the proposed Site Development Plan (SDP), the project applicant is requesting the application 
of modified development standards, or standards modifications, for multi-family affordable housing 
projects pursuant to allowances in CMC Section 21.53.120. Per Planning Commission Resolution No. 7114, 
the project site has an allocation of 224 units from the city’s Excess Dwelling Unit Bank and would be 
required to provide a minimum of 20% of all units as affordable units, which exceeds the standard 15% 
requirement of CMC Chapter 21.85. The proposed project would provide 25% affordable units. CMC 
Section 21.53.120 allows for a density increase and development standards modifications for affordable 
housing projects that provide affordable housing in excess of the requirements of CMC Chapter 21.85 with 
the approval of a SDP, subject to certain findings. The proposed project would construct 329 units, which 
is 105 units beyond the maximum density and the city’s General Plan allocation for the project site. As 
such, the project applicant’s requested density increase would require an allocation of 105 “excess” 
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dwelling units from the city’s Excess Dwelling Unit Bank. Pursuant to CMC Chapter 21.53.120(B)(1) and 
the applicant's request for a SDP approval, the proposed project seeks less restrictive development 
standards than would otherwise be applicable within the RD-M zone and within the R-30 General Plan 
land use designation.  
 
Specifically, per Section 21.24.030 of the CMC, the maximum building height within the RD-M zone is 35 
feet, and the maximum allowable density at the project site per the city’s General Plan R-30 designation 
is 23 to 30 dwelling units per acre. To accommodate the additional proposed dwelling units, the density 
of the proposed project would increase to 40 dwelling units per acre and the building heights would 
increase to approximately 50 feet, with some architectural features reaching approximately 60 feet. 
Additional modifications to the standard development regulations are also requested to accommodate 
the proposed residential density as described below (as permitted by the SDP process contained in CMC 
Section 21.53.120(B)(1)): 

• Increase residential density from 23–30 dwelling units per acre as permitted in the R-30 General Plan 
land use designation to 40 dwelling units per acre. 

• Increase residential building heights from the 35-foot height maximum as required per the RD-M 
zoning designation to a 50-foot height maximum with architectural protrusions up to approximately 
60 feet.  

• Reduce side yard setback requirements contained in CMC Section 21.24 from 5 feet to 3.5 feet to the 
carports on the East Parcel’s north side. 

• Reduce the parking requirements found in CMC Section 21.44.020 from 631 spaces required to 533 
spaces. 

• Request a 3.63-foot reduction in parking lot perimeter landscape border width from 8 feet minimum 
contained in the city’s Landscape Manual to the proposed 4.37 feet minimum on the south side of the 
East Parcel. 

• Request a 5.5-foot reduction in parking lot perimeter landscape border width from 8 feet minimum 
contained in the city’s Landscape Manual to the proposed 2.5 feet minimum on the north side of the 
East Parcel. 

• Request a standards modification from CMC Section 21.46.130 to allow walls and fences to exceed 
the 6-foot maximum height within the required side and rear yard setback areas. 

 
CMC Section 21.53.120 allows for approval of the standards modifications provided findings can be made 
that the project is in conformity with the general plan and adopted policies and goals of the city, it would 
have no detrimental effect on public health, safety and welfare, and for projects in the Coastal Zone, it is 
consistent with local coastal program provisions, except for density. The project meets all of the required 
findings as detailed in Planning Commission Resolution No. 7399. With approval of the requested 
standards modifications, the project complies with the requirements of the RD-M Zone and the Site 
Development Plan regulations. 
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C. Coastal Development Regulations for the Mello II Segment of the Local Coastal Program (CMC 

21.201) and the Coastal Resource Protection Overlay Zone (CMC 21.203) 
 

1. Mello II Segment of the Certified Local Coastal Program and all applicable policies 
 

The proposed site is in the Mello II Segment of the Local Coastal Program (LCP) and is within the 
appealable area of the California Coastal Commission. The project site has an LCP Land Use 
designation of R-30 Residential and Zoning of RD-M, which are consistent with the city’s General 
Plan and Zoning. The project’s consistency with the R-30 General Plan Land Use designation is 
analyzed in Section A, Table “B” above. 

 
The project consists of the demolition of an agriculture warehouse and the construction of 329 
apartments located in two buildings. The proposed project is compatible with the surrounding 
development of residential and non-residential structures. The four-story structures will not 
obstruct views of the coastline as seen from public lands or the public right-of-way, nor otherwise 
damage the visual beauty of the Coastal Zone. The property is not subject to the agricultural 
mitigation program. No agricultural uses currently exist on the previously graded site, nor will the 
project impact any sensitive resources located on-site. The proposed project is not located in an 
area of known geologic instability or flood hazard. Since the site does not have frontage along the 
coastline, no public opportunities for coastal shoreline access are available from the subject site. 
Furthermore, the residentially designated site is not suited for water-oriented recreation 
activities. 

 
2. Coastal Resource Protection Overlay Zone 
 

The development is subject to the Coastal Resource Protection Overlay Zone (CMC Chapter 
21.203). The Coastal Resource Protection Overlay Zone identifies areas of protection: a) 
preservation of steep slopes and vegetation; b) drainage, erosion, sedimentation, habitat; c) 
seismic hazards, landslides and slope instability; and d) floodplain development. The project’s 
compliance with each of these areas of concern is discussed below: 

 
a. Preservation of Steep Slopes and Vegetation. Slopes greater than 25% and possessing 

endangered plant/animal species and/or coastal sage scrub and chaparral plant communities 
are considered “dual criteria” slopes and are protected in the Coastal Zone. The project does 
not propose development of any “dual criteria” slopes. 

 
b. Drainage, Erosion, Sedimentation, Habitat. Topographic and vegetation mapping and analysis 

were prepared as part of the project. Riparian boundaries were identified, and a 50-foot 
buffer area has been provided between the riparian area and the edge of development to 
buffer sensitive habitat areas from intrusion. Impacts to habitat are minor compared to the 
proposed preservation and restoration, and will be fully mitigated as described in Section F 
below. A habitat restoration plan and a preserve management plan are proposed with this 
project and the project is consistent with the city’s adopted Habitat Management Plan. The 
project will adhere to the city’s Master Drainage Plan, Grading Ordinance, Storm Water 
Ordinance, BMP Design Manual and Jurisdictional Runoff Management Program (JRMP) to 
avoid increased urban run-off, pollutants and soil erosion. 
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c. Seismic Hazards, Landslides and Slope Instability. The Preliminary Geotechnical Investigation 
(GeoSoils, Inc, July 7, 2016), identifies that ground surface rupture as a result of an earthquake 
or seismic event is not likely to occur at the site. Geomorphic expressions indicative of past 
significant mass wasting events (i.e., scarps and hummocky terrain) were not observed during 
field studies. Further, no adverse geologic structures were encountered during subsurface 
exploration nor during the review of regional geologic maps. The report concludes, from a 
geologic and soils engineering point of view, that the site is suitable for the proposed 
development.  By following the recommendations contained within the referenced report, 
the site is suitable for the proposed project, and will not expose people or structures to 
geotechnical-related hazards. 

 
d. Flood Plain Development. No structures or fill are being proposed within a one-hundred-year 

floodplain area as identified by the FEMA Flood Map Service Center.  
 

D. Parking (CMC Chapter 21.44) 

The parking requirements for the proposed 329-unit apartment project are shown in Table “D” below. 
Through the Site Development Plan process, the applicant is requesting a modified development standard 
for the proposed apartment project to reduce the amount of required parking from 631 spaces to 533 
spaces. The proposed standard modification allows for the applicant to maximize the percentage and 
quantity of affordable housing units provided on-site.  

 
Although a density bonus is not being requested, the parking ratios for housing developments identified 
in CMC Section 21.86.090, Table E of the Density Bonus ordinance require less parking (437 spaces) than 
the developer is proposing for this apartment project. The density bonus parking requirements are shown 
in Table “E” below. The project would qualify for a density bonus if it were to be requested by the 
developer. Table “F” summarizes the parking proposed for the project. A standards modification for 
reduced parking is supported by the city’s Housing Policy Team and findings are included in Planning 
Commission Resolution No. 7399. 
 

TABLE D – PARKING REQUIRED PER CMC CHAPTER 21.44 
Unit Type/Number of Unit Parking Ratio Spaces 

Required 
Spaces 

Provided 
Comply 

East Parcel 
  

 No. Project is deficient by 
98 parking spaces. A 
standards modification is 
requested. 

Studio (14) 1.5 spaces/unit 21 - 
1 Bedroom (23) 1.5 spaces/unit 35 - 
2 Bedroom (26) 2 spaces/unit 52 - 
3 Bedroom (7) 2 spaces/unit 14 - 
Guest Parking 0.25 space/unit 18 - 

Total East Parcel  140 105 
    

West Parcel    
1 Bedroom (184) 1.5 spaces/unit 276 - 
2 Bedroom (75) 2 spaces/unit 150 - 
Guest Parking 0.25 space/unit 65 - 

Total West Parcel 
 

491 428    
 

Total Project  631 533 



CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001/EIR 2018-0001 
(DEV2017-0033) – AVIARA APARTMENTS  
December 16, 2020 
Page 11  
 

TABLE E – PARKING REQUIRED PER DENSITY BONUS CMC CHAPTER 21.86 
Unit Type/Number of Unit Parking Ratio Spaces 

Required 
Spaces 

Provided 
Comply 

East Parcel 
  

 Yes. Project has a surplus 
of 96 parking spaces. 
However, applicant has 
not requested a state 
density bonus. Table used 
for comparison purposes 
to show compliance with 
state density bonus law if 
invoked. 

Studio (14) 1 space/unit 14 - 
1 Bedroom (23) 1 space/unit 23 - 
2 Bedroom (26) 2 spaces/unit 52 - 
3 Bedroom (7) 2 spaces/unit 14 - 
Guest Parking N/A 0 - 

Total East Parcel  103 105 
    

West Parcel    
1 Bedroom (184) 1 space/unit 184 - 
2 Bedroom (75) 2 spaces/unit 150 - 
Guest Parking N/A 0 - 

Total West Parcel 
 

334 428    
 

Total Project  437 533 
 

TABLE F – PARKING PROPOSED 
Unit Type/Number of Unit Parking Ratio Spaces 

Required 
Spaces 

Provided 
Comply 

East Parcel 1.5 spaces/unit N/A 105 No.*  
West Parcel 1.8 spaces/unit N/A 428 
Total Project 1.6 spaces/unit N/A 533 

* Project is deficient based on the city’s Parking Ordinance requirements but would have a surplus based on the 
state density bonus parking requirements. Since the applicant is not requesting a state density bonus, a standards 
modification is requested and supported by staff.  
 
E. Hillside Development Regulations (CMC Chapter 21.95) 

The overall project site exhibits a change in grade elevation greater than 15 feet and slopes greater than 
15%, and therefore requires a Hillside Development Permit. In addition, development on natural slopes 
of 25% or greater within the Coastal Zone needs to meet additional requirements. Hillside conditions of 
the project have been properly identified on the constraints map, which shows existing and proposed 
conditions and slope percentages. The project complies with the various hillside development standards 
as discussed below. 
 
Development of Natural Slopes of 25% Gradient in the Coastal Zone (CMC Section 21.95.140(A)) 

 
Slopes of 25% grade and over shall be preserved in their natural state, unless the application of this policy 
would preclude any reasonable use of the property, in which case an encroachment not to exceed 10% of 
the steep slope area over 25% grade may be permitted. A portion of the project site has slopes over 25% 
at the southwest corner. Although no building is proposed on these slopes, a retaining wall under six feet 
in height is proposed at the base of this slope to allow for access around the building. Additional 
landscaping has been provided in this area to minimize visual impacts and to incorporate fuel modification 
zones. The project has been designed to accommodate the required riparian buffer from Encinas Creek 
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which requires the encroachment into the slope of less than 10%. Therefore, the project is permitted to 
develop this slope as proposed. 
 
Development of Natural Slopes of 40 % Gradient (CMC Section 21.95.140(B)) 
 
Development shall not occur on natural slopes which exhibit all of the following characteristics: 
 

• A gradient of greater than 40%; and 
• An elevation differential of greater than 15 feet; and 
• A minimum area of 10,000 square feet; and 
• The slope comprises a prominent land form feature. 

 
No development is proposed on a slope that has a minimum of 10,000 square feet in area, over 40% 
gradient and has an elevation differential of greater than 15 feet. Some areas of 40% slope on-site are 
either smaller than 10,000 square feet or have an elevation differential of less than 15 feet. Therefore, 
the 40% slopes are permitted to be developed. Therefore, the slopes may be developed as proposed. 
 
Grading Volume (CMC Section 21.95.140(D) 
 
The intent of the hillside grading volume standards is to minimize the volume of earth moved for cut and 
fill on a site. The amount of grading proposed is necessary to remove undocumented fill material and 
potentially compressible soils that are unsuitable for supporting the project. Additionally, the pads are 
being raised so that building foundations and underground utilities are less susceptible to expansive soils. 
This also avoid conflicts with perched groundwater conditions and improves sewage flow rates by 
increasing the fall of the sewer lines. The proposed grading volume of 5,601 cubic yards per acre (cy/ac) 
falls within the acceptable level because it is less than 8,000 cy/ac. Furthermore, the project minimizes 
development into the existing slopes and existing disturbed areas will be planted with native species 
consistent with the Habitat Management Plan. Therefore, the project is compliant with the grading 
volumes allowed by the Hillside Development Regulations. 
 
F. Habitat Management Plan (CMC 21.210) 

The Habitat Management Plan (HMP) is a comprehensive, citywide program to identify how the City, in 
cooperation with the federal and state wildlife agencies, can preserve the diversity of habitat and protect 
sensitive biological resources while allowing for additional development consistent with the General Plan 
and the Growth Management Plan. In doing so, the HMP is intended to lead to citywide permits and 
authorization for the incidental take of sensitive species in conjunction with private development projects, 
public projects, and other activities, which are consistent with the HMP. In addition, Chapter 21.210 of 
the city’s Zoning Ordinance (Habitat Preservation and Management Requirements) implements the HMP, 
as well as the goals and objectives of the city’s Open Space Element of the General Plan. As discussed in 
the attached Planning Commission Resolution No. 7399, the project does not conflict with any provisions 
of the HMP or Zoning Ordinance. 
 
In the context of the adopted HMP, the project site is located within Local Facilities Management Zone 
(LFMZ) 5, with existing HMP Hardline Preserve designations overlaying the Encinas Creek Corridor off-site 
to the immediate north, and slope areas off-site to the immediate west. The project site is located outside 
of the HMP Focus Planning Area (i.e., Cores, Linkages, and Special Resource Areas), and is therefore not 
within a Proposed Hardline or Standards Area. Due to the project site’s location outside of a Standards 
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Area, the project would not be subject to the Local Facilities Management Zone Standards contained in 
the HMP. The site is also located within the coastal zone, as identified in the certified Carlsbad Local 
Coastal Program (LCP). 
 
The proposed project maintains conformance with HMP standards including limits on residential 
development, provisions for habitat connectivity and wildlife movement through the area, avoidance of 
impacts to wetlands, and implementation of minimum buffer widths. Additionally, the proposed project 
also incorporates required mitigation from the HMP for significant impacts to sensitive biological 
resources identified in the preceding sections (on-site habitat conservation, habitat restoration, long-term 
management, and compliance monitoring and bird breeding season restrictions during construction). 
 
A Biological Resources Letter Report, Preserve Management Plan, and Restoration Plan were prepared for 
the mitigation by Helix Environmental Planning. Implementation of the proposed project results in the 
following impacts:  
 
Habitat Group D: 
Unoccupied Diegan Coastal Sage Scrub, 0.1 acres 
 
Habitat Group E: 
Non-native Grassland, 0.3 acres 
 
Habitat Group F: 
Non-native Vegetation, 0.8 acres 
 
Disturbed Habitat, 3.2 acres 
Total:  4.0 acres 
 
Impacts to Habitat Group E, 0.15 acres of Non-native Grassland, will be mitigated at a 0.5:1 ratio through 
the payment of an in-lieu fee. Impacts to Habitat Group F, totaling 0.42 acres, will also be mitigated 
through the payment of an in-lieu fee at a ratio of 0.1:1.  
 
The project design has avoided and minimized impacts to wildlife habitat and species of concern to the 
maximum extent practicable. Specifically, only 0.1 acres of HMP Habitat Groups A-D will be impacted by 
the development. Furthermore, approximately 1.6 acres of the site will be designated as an open space 
preserve. Additionally, all 0.24 acres of Southern Willow Scrub (Habitat Group A) located on-site will be 
protected and approximately 1.1 acres of unoccupied Diegan Coastal Sage Scrub (DCSS, Habitat Group D) 
will be created or restored in areas that are disturbed and characterized by non-native habitat types in 
the pre-restoration condition. The created habitat will adjoin neighboring stands of existing DCSS that are 
either off site and/or already located within HMP Hardline. 
 
The HMP findings for the proposed project can be found within Planning Commission Resolution No. 7399. 
As discussed within the Environmental Impact Report (EIR 2018-0001), with the incorporation of 
mitigation measures and compliance with the HMP, the Habitat Management Plan Permit can be 
approved.  
 
G. Subdivision Ordinance (CMC Title 20) 
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The Land Development Engineering Division has reviewed the proposed Tentative Tract Map and has 
found that the subdivision complies with all applicable requirements of the Subdivision Map Act and the 
city’s Subdivision Ordinance (Title 20) for Major Subdivisions. The subdivision is considered major because 
it involves the division of land into five or more lots (five lots proposed). The project has been conditioned 
to install all infrastructure-related improvements and the necessary easements for these improvements 
concurrent with the development. 
 
H. Inclusionary Housing (CMC 21.85) 

Planning Commission Resolution No. 7114 requires that development on this site provide a minimum of 
20 % of all units as affordable units, which exceeds the standard 15% requirement of CMC Chapter 21.85. 
On the West Parcel, twelve of the one-bedroom units would be set aside for residents with incomes that 
do not exceed 90 % of the area median income (AMI), which is moderate-income housing. On the East 
Parcel. seven units would be set aside as “very low-income” units for residents with incomes that do not 
exceed 30 % of the AMI, and 62 units would be reserved as “low-income” units for residents with incomes 
that do not exceed 60 % of the AMI. One additional unit would be the manager’s unit and would not be 
designated as affordable. The proposed project provides 25% of the total units or 81 units as affordable 
units which exceeds the 20 % minimum required by Planning Commission Resolution 7114. Further, 
because 10 or more affordable units are required, at least 10% of the lower income units shall have three 
(3) or more bedrooms.  The project satisfies this requirement with the inclusion of seven, three-bedroom 
inclusionary units. The city’s Housing Policy Team has reviewed the proposed project and recommends 
approval of the proposal. The project has been conditioned to require the approval of an Affordable 
Housing Agreement prior to recordation of the final map. 
 
I. McClellan-Palomar Airport Land Use Compatibility Plan (ALUCP) 

The project site is located within the Airport Influence Area (AIA) Review Area 1 of the McClellan-Palomar 
Airport Land Use Compatibility Plan (ALUCP), requiring the project to be consistent with four criteria 
contained in ALUCP Section 2.4.1. Each criterion involves specific standards to avoid potentially harmful 
development within the AIA. Each of the four criteria are addressed separately for the construction and 
operation of an apartment project in the Residential Density – Multiple (RD-M) zone. The project is 
consistent with the criteria of the ALUCP, as discussed below:  
 
1. Noise: Exposure to aircraft noise. 

The airport noise contours are established for the purpose of evaluating the noise compatibility of 
land use actions in the AIA. Section 3.3.3.(a) of the ALUCP states “the threshold for evaluation is the 
projected 60dB CNEL contour. This contour defines the noise impact area of the airport. As depicted 
in Exhibit III-1 of the ALUCP, the proposed project site is located within the 60dB CNEL noise exposure 
range. Multi-family residential is compatible within the 60dB noise contour if interior noise can be 
mitigated to 45 dB or less. The project has been conditioned to meet a 45 dB interior noise level by 
implementing the measures described in the noise study by Charles M. Salter Associates Inc., dated 
March 21, 2019. Therefore, the project is consistent with the airport noise restrictions of the ALUCP.   
 

2. Safety: Land use that affects safety both for people on the ground and in aircraft. 

As described in Section 3.4 of the ALUCP, the purpose of the safety compatibility policies is to minimize 
risks to people and property in the event of an aircraft accident by setting limits on the proposed land 
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uses. The safety zones depicted in Exhibit III-2 of the ALUCP divide the airport vicinity into six safety 
zones, each representing relative risks associated with an aircraft accident. 
 
As shown in Exhibit III-2, the proposed project site is located within Safety Zone 6 (Traffic Pattern 
Zone). Per ALUCP Policy 3.4.4.(e) and Table III-2, new residential development in Safety Zone 6 is 
determined to be a compatible land use. Therefore, no safety restrictions apply to the proposed 
project. 

 
3. Airspace protection: Protection of airport airspace. 

Per Policy 2.4.2(C) of the ALUCP, the purpose of airspace protection compatibility policies is to ensure 
that structures and other uses do not cause hazards to aircraft in flight within the airport vicinity. 
Hazards to flight include but are not limited to: physical obstructions to the navigable airspace, wildlife 
hazards such as bird strikes, and land use characteristics that create visual or electronic interference 
with aircraft navigation or communication.  
 
Exhibit III-3 of the ALUCP reflects the airspace surfaces for McClellan-Palomar Airport as established 
by the Federal Aviation Administration’s (FAA) Federal Aviation Regulations (FAR) Part 77, Safe 
Efficient Use and Preservation of the Navigable Airspace. FAR Part 77 establishes standards and 
notification requirements for objects affecting navigable airspace. The ALUCP airspace policies are 
intended to help implement regulations between the FAA and the state of California (ALUCP Policy 
3.5.2). 
 
ALUCP Policy 3.5.4(a) indicates that with limited exceptions, no object shall have a height that would 
result in the penetration of the airspace protections surfaces for McClellan-Palomar Airport. As 
depicted in Exhibit III-3, the proposed project site underlies the horizontal surface which is a flat 
surface established 150 feet above the established airport elevation. Based on the airport’s elevation 
of 331 feet above mean sea level (AMSL), the horizontal surface height is 481 feet AMSL. The 
approximate elevations of the project site range from 82-144 feet AMSL. The building pad for the 
West Parcel is 89.0 feet AMSL. The tallest elevation of the structures on the West Parcel is 60 feet tall, 
bringing the project to an elevation of approximately 149 feet AMSL, a difference of about 332 feet 
and well below the 481-foot horizontal surface. The building pad for the East Parcel is 98.1 feet AMSL. 
The tallest elevation of the project’s structures is 57 feet tall, bringing the project to an elevation of 
approximately 155.1 feet AMSL, a difference of about 325.9 feet and well below the 481-foot 
horizontal surface. Therefore, the proposed project would not penetrate the airspace protection 
surface for the airport, and is in compliance with the Airspace Protection criteria. Furthermore, to 
thoroughly analyze the project, a FAA Form 7460-1 Notice of Proposed Construction or Alteration was 
submitted and the FAA determined the project posed no hazard to airspace navigation.   
 

4. Overflight – Annoyance and other general concerns related to aircraft overflight. 

As previously discussed, the project site is located within the Airport Influence Area (AIA) per Exhibit 
IIII-5. According to ALUCP Policy 3.6.3, recordation of an overflight notification is mandated for new 
residential land use development. The project is conditioned to record an overflight notification 
document on the property.  
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J. Growth Management (CMC 21.90) 

The Growth Management Chapter of the city’s Zoning Ordinance is intended to ensure that development 
is consistent with the General Plan and that adequate public facilities are provided concurrent with growth 
within the city. Pursuant to the city’s Growth Management Program (GMP) and Chapter 21.90 of the 
Carlsbad Municipal Code, the city is organized into 25 zones; the project is located in Zone 5. The city’s 
GMP requires the preparation of Local Facilities Management Plans (LFMPs) for each of the 25 
management zones. The LFMPs implement the provisions of the city’s GMP by phasing all development 
and public facility needs in accordance with the GMP performance standards. A Local Facilities 
Management Plan (LFMP) has been previously prepared for Zone 5 pursuant to the requirements of the 
Growth Management Ordinance, Chapter 21.90 of the Municipal Code. The project will be in compliance 
with the required performance standards by satisfying the conditions listed in the LFMP, so no other 
revisions to the LFMP for Zone 5 are required. 
 
The facility demands of the build out of Local Facilities Management Zone 5 were based on a projection 
of future development within the zone.  Table “G” below summarizes the anticipated development within 
Zone 5 compared to the proposed project. 
 

TABLE G – EXISTING AND PROPOSED DEVELOPMENT 
 

LAND USE DEVELOPMENT 
ASSUMPTION 

BUIDOUT 
PROJECTION 

PROPOSED 
PROJECT 

NET CHANGE FROM 
DEVELOPMENT ASSUMPION 

Industrial 20,870,878 sq. ft. 7,529,997 sq. ft. 0 sq. ft. 0 sq. ft. 
Commercial 1,325,421 sq. ft. 2,498,020 sq. ft. 0 sq. ft. 0 sq. ft. 
Residential  0 dwelling units 

(du) 
467 du 329 du + 329 du 

 
The impacts on public facilities created by the project, and its compliance with the adopted performance 
standards, are summarized in Table “H” below. 
 

TABLE H – GROWTH MANAGEMENT COMPLIANCE 
STANDARD IMPACTS COMPLIANCE 

City Administration 1,164 square feet Yes 
Library 621 square feet Yes 
Waste Water Treatment 329 EDUs (Equivalent Dwelling Units) Yes 
Parks 2.33 acres Yes 
Drainage West Parcel: 30.48 CFS, Basin C  

East Parcel: 1.53 CFS 
Yes 

Circulation 1,974 ADT Yes 
Fire Station 4 Yes 
Open Space NA N/A 
Schools Carlsbad Elementary: 38.49 students 

Carlsbad Middle: 20.33 students 
Carlsbad High: 25.96 students 
 

Yes 

Sewer Collection System 329 EDU / 72,380 GPD  Yes 
Water 82,250 GPD  Yes 
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The project proposes 329 dwelling units. At the GMCP, 205 dwelling units would be permitted on this 8.2-
net-developable-acre property. With the city’s last General Plan update, 224 dwelling units were allocated 
to the project site per Planning Commission Resolution 7114. Therefore, the proposed 329-unit apartment 
project will be withdrawing 105 units from the city’s Excess Dwelling Unit Bank because it exceeds the 
number of dwelling units allocated to the site. As stated in Planning Commission Resolution No. 7399, per 
the city’s Quadrant Dwelling Unit Report dated November 30, 2020, the Southwest Quadrant has an 
additional 1,232-unit capacity to accommodate the 105 additional dwelling units not already allocated to 
the site by the General Plan. Additionally, less any recent allocations, the report identifies 288 dwelling 
units in the Excess Dwelling Unit Bank available to be allocated to the project. Therefore, the citywide and 
quadrant dwelling unit limits will not be exceeded as a result of the proposed project.  
 
IV. ENVIRONMENTAL REVIEW 
 
An Environmental Impact Report (EIR) was prepared for the Aviara Apartments project in accordance with 
the California Environmental Quality Act (CEQA), the CEQA Guidelines, and the Environmental Protection 
Procedures (Title 19) of the CMC. The EIR addresses the environmental impacts associated with all 
discretionary applications for the proposed project, including development of the project. City staff issued 
a Notice of Preparation (NOP) on January 17, 2019. The NOP was distributed to all Responsible and Trustee 
Agencies, as well as other agencies. Staff scheduled a public scoping meeting in order to increase 
opportunities for public input. The NOP with notice of the scoping meeting was sent to all property owners 
within a 600-foot radius of the project boundaries and was published in the San Diego Union Tribune. The 
public scoping meeting took place on January 28, 2019, at the Faraday Center. At the scoping session, the 
public was invited to comment on the scope and content of the EIR. Written comments received in 
response to the NOP were taken into consideration prior to developing the detailed scope of the content 
for the EIR and are summarized in and appended to the EIR.   
 
The Aviara Apartments project EIR analyzed the following areas of potential environmental impact: 
 

• Aesthetics 
• Air Quality 
• Biological Resources 
• Cultural Resources and Tribal Cultural Resources 
• Energy 
• Geology and Soils 
• Greenhouse Gas Emissions 
• Hazards and Hazardous Materials 
• Hydrology and Water Quality 
• Land Use and Planning 
• Noise and Vibration 
• Population and Housing 
• Public Services 
• Transportation 
• Utilities and Service Systems 
• Wildfire 
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Following consideration of the public and agency comments submitted on the NOP and received during 
the scoping meeting, it was determined that the proposed project would not result in a significant impact 
on Agriculture and Forestry Resources, Mineral Resources or Recreation. 
 
Additionally, the EIR includes other sections required by CEQA including an Executive Summary, Project 
Description, Cumulative Effects, Effects Found Not to Be Significant, Growth Inducing Effects and 
Alternatives. Three alternatives are considered in the EIR. The alternatives include the "No Project/No 
Development" alternative, a "No Project, General Plan Allocation" alternative, and a "Density Bonus” 
alternative. On June 17, 2020, a Draft EIR was released and the city published a Notice of Completion 
(NOC) and mailed the NOC to interested Responsible and Trustee Agencies and other interested agencies, 
surrounding owners and occupants, and the interested parties list that staff had developed based on 
requests from the public during the processing of the project. The NOC commenced a 45-day public review 
and comment period on the Draft EIR expiring on July 31, 2020. The NOC advised that in accordance with 
Governor Newsom’s Executive Order No. N-54-20 in effect during the COVID-19 public health emergency, 
the requirement to provide general public access to physical copies of CEQA notices and public review 
documents had been suspended. Therefore, the Draft EIR was published on the City's website 
(http://www.carlsbadca.gov/services/depts/planning/agendas.asp). Complete hardbound and CD copies 
were also available with the appendices through the Planning Division. In response to the NOC, six 
comment letters and emails were submitted prior to the close of the public review period for the Draft 
EIR.   
 
Responses to all of the comment letters are contained in the Final EIR, and were sent to each commenting 
individual, organization or agency. The response transmittal letter also provided notice of availability of 
the Final EIR. The Final EIR includes a Mitigation Monitoring and Reporting Program (MMRP). The MMRP 
is also attached to Planning Commission Resolution No.7398 for the EIR. The analysis contained in the EIR 
concluded that all significant impacts would be mitigated to below a level of significance. 
 
ATTACHMENTS: 
 
1. Planning Commission Resolution No. 7398 (EIR) 
2. Planning Commission Resolution No. 7399 (CT et al) 
3. Location Map 
4. Disclosure Statement 
5. Reduced Exhibits 
6. Final EIR for Aviara Apartments dated November 2, 2020 (distributed previously to 

Commissioners; available at the Planning Division and 
http://www.carlsbadca.gov/services/depts/planning/agendas.asp)  

7. Full Size Exhibits “A” – “BBBB” dated December 16, 2020 

http://www.carlsbadca.gov/services/depts/planning/agendas.asp).
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6. Final EIR for Aviara Apartments dated November 2, 2020 (distributed previously to

Commissioners; available at the Planning Division and
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ATTACHMENT 1 
 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
CARLSBAD, CALIFORNIA, CERTIFYING THE FINAL ENVIRONMENTAL 
IMPACT REPORT FOR THE AVIARA APARTMENTS PROJECT, AND 
ADOPTING THE CANDIDATE FINDINGS OF FACT AND A MITIGATION 
MONITORING AND REPORTING PROGRAM FOR THE DEVELOPMENT OF A 
329-UNIT APARTMENT PROJECT ON 9.2 ACRES BISECTED BY AVIARA 
PARKWAY NORTH OF LAUREL TREE LANE, CURRENTLY ADDRESSED AS 
1205 AVIARA PARKWAY, WITHIN THE MELLO II SEGMENT OF THE LOCAL 
COASTAL PROGRAM AND IN LOCAL FACILITIES MANAGEMENT ZONE 5. 
CASE NAME: AVIARA APARTMENTS 
CASE NO.: EIR 2018-0001 (DEV2017-0033)  
 

 WHEREAS, Summerhill Apartment Communities, “Developer,” has filed a verified 

application with the City of Carlsbad regarding property owned by James S. Ukegawa, “Owner,” 

described as 

That certain portion of Lot “G” of Rancho Agua Hedionda, in the City of 
Carlsbad, County of San Diego, State of California, according to Map 
No. 823, filed in the Office of the County Recorder of San Diego 
County, further described in Exhibit A of Preliminary Title Report from 
Fidelity National Title Company Order No. 997-30006515-1MB 

 
(“the Property”); and 
 

WHEREAS, a Project Environmental Impact Report (EIR 2018-0001) was prepared in 

conjunction with said project; and  

WHEREAS, the Planning Commission did on December 16, 2020, hold a duly noticed 

public hearing as prescribed by law to consider said request; and 

WHEREAS, at said public hearing, upon hearing and considering all testimony and 

arguments, examining the Project EIR, Candidate Findings of Fact, and Mitigation Monitoring and 

Reporting Program, analyzing the information submitted by staff, and considering any written comments 

received, the Planning Commission considered all factors relating to the Project EIR. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the City of 

Carlsbad as follows: 

A) That the foregoing recitations are true and correct. 

PLANNING COMMISSION RESOLUTION NO. 7398 
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B) That the Final Project Environmental Impact Report consists of the Final Project 

Environmental Impact Report, EIR 2018-0001, dated November 2, 2020, appendices, 
written comments and responses to comments, as amended to include the comments 
and documents of those testifying at the public hearing and responses thereto, is hereby 
found to be in good faith and reason by incorporating a copy of the minutes of said public 
hearing into the report, all on file in the Planning Division incorporated by this reference, 
and collectively referred to as the “Report.” 

 
C) That the Environmental Impact Report, EIR 2018-0001, as so amended and evaluated, is 

recommended for acceptance and certification as the final Environmental Impact Report 
and that the final Environmental Impact Report as recommended is adequate and 
provides reasonable information on the project and all reasonable and feasible 
alternatives thereto, including no project. 

 
D) That based on the evidence presented at the public hearing, the Planning Commission 

hereby CERTIFIES the Environmental Impact Report for the AVIARA APARTMENTS 
project, EIR 2018-0001 and ADOPTS the Candidate Findings of Fact (“CEQA Findings”), 
attached hereto marked as “Exhibit A” and incorporated by this reference and the 
Mitigation Monitoring and Reporting Program (“Program”), attached hereto marked as 
“Exhibit B” and incorporated by this reference; based on the following findings and 
subject to the following condition. 

 
Findings: 
 
1.  The Planning Commission of the City of Carlsbad does hereby find that the Final Project EIR 2018-

0001, the Candidate Findings of Fact and the Mitigation Monitoring and Reporting Program, have 
been prepared in accordance with requirements of the California Environmental Quality Act, the 
State EIR Guidelines, and the Environmental Review Procedures of the City of Carlsbad. 

 
2.  The Planning Commission of the City of Carlsbad has reviewed, analyzed, and considered Final 

Project EIR 2018-0001, the environmental impacts therein identified for this project; the 
Candidate Findings of Fact (“Findings” or “CEQA Findings”) attached hereto as “Exhibit A,” and 
the Mitigation Monitoring and Reporting Program (“Program”) attached hereto as “Exhibit B,” 
prior to APPROVING the project. 

 
3.  The Planning Commission finds that Final EIR 2018-0001 reflects the independent judgment of 

the City of Carlsbad Planning Commission. 
 
4.  The Planning Commission does accept as its own, incorporate as if set forth in full herein, and 

make each and every one of the findings contained in the CEQA Findings (“Exhibit A”), including 
feasibility of mitigation measures pursuant to Public Resources Code 21081 and CEQA Guidelines 
15091, and infeasibility of project alternatives. 

 
5.  The Planning Commission hereby finds that the Program (“Exhibit B”) is designed to ensure that 

during project implementation, the Developer and any other responsible parties implement the 
project components and comply with the feasible mitigation measures identified in the CEQA 
Findings and the Program. 
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6.  The Record of Proceedings for this project consists of The Report, CEQA Findings, and Program; 

all reports, applications, memoranda, maps, letters and other planning documents prepared by 
the planning consultant, the environmental consultant, and the City of Carlsbad that are before 
the decision makers as determined by the City Planner; all documents submitted by members 
of the public and public agencies in connection with the Project EIR; minutes of all public 
meetings and public hearings; and matters of common knowledge to the City of Carlsbad which 
they may consider, including but not limited to, the Carlsbad General Plan, Carlsbad Zoning 
Ordinance, and Local Facilities Management Plan which may be found at 1635 Faraday Avenue 
in the custody of the City Planner. 

 
Condition: 
 
1. The Developer/Owner shall implement the mitigation measures described in “Exhibit B,” the 

Mitigation Monitoring and Reporting Program, for the mitigation measures and monitoring 
programs applicable to development of the Aviara Apartments project. 

 
 PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission of 

the City of Carlsbad, California, held on December 16, 2020, by the following vote, to wit: 

AYES:   

NOES:  

ABSENT:  

ABSTAIN:  

 
 
 
 
  
VELYN ANDERSON, Chairperson 
CARLSBAD PLANNING COMMISSION 
 
ATTEST: 
 
 
 
 
  
DON NEU 
City Planner 
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FINDINGS OF FACT 
Aviara Apartments Project 

1.0  Introduction 
The Final Environmental Impact Report (Final EIR) has been prepared pursuant to the California 
Environmental Quality Act (CEQA) to address the potential environmental effects of the 
proposed Aviara Apartments Project (project), to be considered by the City of Carlsbad (city) in 
connection with its public consideration of requested approvals for the proposed project.  

The proposed project would develop a total of 329 residential units of various sizes on the project 
site, which includes both the East Parcel and West Parcel due to the bisection of Aviara Parkway 
through the project site. The East Parcel would include 70 affordable housing units in an 
approximately 83,223-square-foot building while the West Parcel would include 259 housing 
units, 12 of which are affordable units, in an approximately 477,000-square-foot building. While 
the full scope of the proposed project and associated approvals are detailed further in Section 1.1 
and Section 1.3, the proposed project would involve a Tentative Map, Site Development Plan, 
Coastal Development Permit, Hillside Development Permit, and a Habitat Management Plan. 

The Final EIR also analyzed the environmental effects of a range of project alternatives. The 
Final EIR and its technical appendices are incorporated herein by reference as though fully set 
forth. 

1.1  Proposed Project 
1.1.1 Project Characteristics  
The proposed project consists of 9.5 acres of land located in the northern coast of San Diego 
County, in the City of Carlsbad. The city is bordered to the north by the City of Oceanside, to the 
south by the City of Encinitas, and to the east by the cities of Vista, San Marcos, and San Diego 
County.  The project site is Assessor Parcel Number (APN) 212-040-56-00. The project is located 
east of the I-5, west of El Camino Real, and south of Palomar Airport Road. The project site is 
bisected by Aviara Parkway and includes two parcels: (1) the East Parcel, which is approximately 
2.31 acres; and (2) the West Parcel, which is approximately 7.19 acres.  

The proposed project would develop a multi-family apartment community on a centrally located 
parcel in the City of Carlsbad. Site improvements would include the construction of market-rate 
and affordable residential units, parking, common open space, resident amenities, landscaping 
and utilities/roadway improvements, and the dedication of open space.  
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Residential Development 
The proposed project would demolish the existing uses on the project site, including a warehouse, 
loading dock and shed, and ancillary parking and roads on the West Parcel. The project applicant 
proposes the development of 329 units at the project site, including 259 units on the West Parcel 
and 70 units on the East Parcel.   

Development on the West Parcel would include a four-story, approximately 477,000-square-foot 
residential structure with 259 dwelling units, including an incorporated five-level parking 
structure (including roof parking). The combined structure on the West Parcel would be a 
maximum of 60 feet in height above final grade and would be built in a “wrap” configuration. 
The West Parcel would contain 247 market-rate and 12 affordable rental units. The proposed 
project would include 184 one bedroom and 75 two-bedroom units on the West Parcel. Twelve of 
the one-bedroom units would be set aside for residents with incomes that do not exceed 90% of 
the average median income (AMI).  

The East Parcel would contain 70 affordable rental units in a four-story approximately 83,123-
square-foot structure. Parking on the East Parcel would be provided at ground level in garages 
and a surface lot. The building on the East Parcel would be a maximum of 57 feet in height above 
final grades. The proposed project would include 14 studios, 23 one-bedroom, 26 two-bedroom, 
and 7 three-bedroom units on the East Parcel. Of the 70 units, 7 units would be set aside for 
residents with incomes that do not exceed 30% of the AMI, 62 units would be reserved for 
residents with incomes that do not exceed 60% of the AMI, and one unit would be the manager’s 
unit.   

Parking 
The proposed project would provide 533 parking spaces across the project site, subject to 
approval by the city. The East Parcel would provide 105 parking spaces at the ground level in 
parking garages in addition to surface-level parking. The five-level parking structure on the West 
Parcel would provide 405 parking spaces in a “wrap” configuration wherein the residential units 
generally would shield the parking from public view. Surface parking for 23 vehicles is also 
provided on the West Parcel outside of the parking structure. Included in the total parking is one 
car share space on the East Parcel and one car share space on the West Parcel. Electric vehicle 
charging and parking would be provided for 10% of the total parking spaces per the 2019 
CalGreen Code. 

Open Space and Amenities 
The proposed project would provide 37,570 square feet of resident amenities. Indoor amenities at 
the West Parcel would include a multipurpose/club room, a fitness facility, and a Wi-Fi café. 
Common open space features on the West Parcel would include an outdoor recreation area and 
pool courtyard, an outdoor lounge area, two passive courtyards, an arrival yard, entry plaza, and 
the West Yard. The West Parcel would also include an on-site leasing office. Indoor amenities at 
the East Parcel would include a multipurpose/club room. Common open space features on the 
East Parcel would include an outdoor recreation area, arrival yard, and entry plaza. 
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Circulation Improvements 
Access to the West Parcel would be provided on Aviara Parkway via two separate points. 
Implementation of the proposed project would realign the existing access driveway on the 
northern half of the West Parcel to converge with a newly created two-way private access road 
that would wrap the entire perimeter of the West Parcel. An additional one-way point of ingress 
would be constructed to align with an existing access driveway along Aviara Parkway, closer to 
Palomar Airport Road, and would also connect to the newly created private access road. The 
private road would be 26 feet wide and would provide access to the parking structure. Access to 
the parking structure would also be provided in the north and the south, via 20-foot driveways. 
On the East Parcel, access would be provided via Laurel Tree Lane and an emergency vehicle 
only access from Aviara Parkway.  

In addition to the on-site circulation improvements, the project would also include several 
improvements, including: 

1. On Laurel Tree Lane, ADA‐compliant sidewalk along the north side of Laurel Tree Lane 
would be provided. 

2. On Laurel Tree Lane, Class II bicycle lanes from Aviara Parkway to the cul‐de‐sac would be 
striped. 

3. For the segment of Aviara Parkway‐College Boulevard from the project site to the bus stop 
500’ north of the intersection with Palomar Airport Road, an ADA accessible pad and bench 
would be installed. 

4. For the segment of Aviara Parkway and Palomar Airport Road from the project site to the bus 
stop 130’ west of the Aviara Parkway‐College Boulevard/Palomar Airport Road intersection, 
a trash can and bench would be installed on the existing ADA accessible pad. 

5. For the segment of Aviara Parkway and Palomar Airport Road from the project site to the 
transit stop 200’ east of Aviara Parkway‐College Boulevard/Palomar Airport Road 
intersection, 200’ feet of sidewalk from College Boulevard to the existing transit stop would 
be constructed, per City standards. As well, a trash can, an accessible concrete pad, and a 
bench would be installed. 

6. For the Aviara Parkway‐College Boulevard / Palomar Airport Road intersection, a 
northbound overlap phase would be implemented. 

7. For the Aviara Parkway / Laurel Tree Lane intersection, the existing southbound left turn 
pocket would be extended from 160 feet to 250 feet. 

8. A Tier 2 Transportation Demand Management plan would be prepared and implemented. 

Utility Improvements 
Sewer service would be provided by the City of Carlsbad Public Works Department. A private 
sewer lift station would be constructed within the West Parcel to connect to the city’s sewer 
system within Aviara Parkway. Water service would be provided by the Carlsbad Municipal 
Water District. The water system would consist of a private domestic water system and a private 
fire protection system. In addition, the proposed project would include a 386 kilowatt (kW) PV 
solar system on the top of the proposed residential buildings.   
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1.2  Project Objectives 
The following statements represent objectives of the project. These objectives also provide a basis 
for identification of alternatives evaluated in the EIR.  

1. Provide a high-density multi-family residential community in compliance with the goals and 
policies of the Housing Element of the city’s General Plan. 

2. Use the site’s unique elevation and surrounding geography to develop a project that is 
aesthetically pleasing and is compatible with and complementary to adjacent land uses. 

3. Develop a high-density for-rent apartment project that is in compliance with the General Plan 
and Zoning Code, Local Coastal Program, Climate Action Plan, Habitat Management Plan, 
and the Zone 5 Local Facilities Management Plan. 

4. Increase the city’s inventory of housing diversity and accommodate increasing growth in the 
region by providing market rate and maximizing the amount of affordable for-rent apartments 
on an underutilized site that is in close proximity to existing employment and commercial 
opportunities as well as to recreational, public services, and transit options, consistent with 
city policies related to the development of housing for a range of income levels. 

5. Provide affordable rental housing to a wide range of income levels, including extremely-low 
(30 percent average median income), low (60 percent average median income) and moderate 
(90 percent average median income), in a location that is adjacent to an existing affordable 
housing community to create the potential for shared educational opportunities and services 
that could benefit both communities. 

6. Foster development patterns that promote orderly growth and prevent urban sprawl with the 
intent to reduce greenhouse gas emissions consistent with policies in the Climate Action Plan. 

7. Develop a project that minimizes impacts to sensitive biological resources, to the greatest 
extent feasible, by redeveloping a previously developed and disturbed site. 

8. Restore and contribute hardline preserve area to the Encinas Creek Preserve adjacent to the 
project site and include an adequate buffer between the proposed development and resources 
in the Encinas Creek Preserve, consistent with the Habitat Management Plan. 

1.3  Project Approvals 
1.3.1 Actions and Approvals by the City of Carlsbad 
The following identifies the legislative and discretionary actions and approvals by the City of 
Carlsbad for the proposed project. 

• Tentative Map (CT 2018-0002). The applicant is requesting approval of a Tentative Tract 
Map required for development of the project site. A tentative tract map is required by the 
California Subdivision Map Act (Government Code Section 66426 et seq.) 

• Site Development Plan (SDP 2018-0002). A Site Development Plan (SDP) is required for 
the approval of multi-family residential development having more than four dwelling units 
and required for waivers from the CMC. 
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• Coastal Development Permit (CDP 2018-0005). A Coastal Development Permit is required 
to construct the proposed project. This permit is necessary as the project site is located in the 
coastal zone within the Mello II Segment of the LCP, and is within the appeal jurisdiction of 
the California Coastal Commission. 

• Hillside Development Permit (HDP 2018-0001). Grading of the proposed project site is 
subject to the city’s Hillside Development Ordinance as project areas contain hillside 
conditions that are defined as slopes greater than 15 feet in height and 15% in slope. The 
purpose of the Hillside Development Permit is to regulate grading per the city’s Hillside 
Development Ordinance (CMC Chapter 21.95) standards and policies. 

• Habitat Management Plan Permit (HMP 2018-0001). A HMP Permit is required for 
projects that impact sensitive biological resources as defined pursuant to the HMP. 

• Final EIR Certification (EIR 2018-001). After the required public review of the Draft EIR, 
the city will respond to comments, edit the document, and produce a Final EIR to be certified 
by the city decision-makers as complete and providing accurate information concerning the 
environmental impacts from the implementation of the proposed project. 

1.3.2 Discretionary Actions and Approvals by other Agencies 
Title 14 Code of Federal Regulations Part 77 (14 CFR Part 77) Safe, Efficient Use and 
Preservation of the Navigable Airspace defines the various airport imaginary surfaces that protect 
the operating environments (airspace) surrounding an airport (FAA, 2010). In addition, 14 CFR 
Part 77 stipulates the notification requirements for any proposed construction or alterations that 
could impact the established imaginary surfaces of an airport. These requirements would apply to 
the proposed project. The Southwest Regional Office of the FAA reviewed project plans and 
determined the proposed project would not cause a hazard to air navigation in accordance with 
Title 14 CFR Part 77 (FAA, 2017). 

The proposed project would require California Public Utilities Code Section 851 review and 
approval by the California Public Utilities Commission (CPUC). Section 851 review is required 
for newly proposed or improved easements, which are an asset paid for by the ratepayers. Section 
851 mandates that any encumbrance of such an asset be approved by the CPUC and prohibits 
additional encumbrances that would reduce the value of any land asset, reduce the integrity 
(terms and conditions) of the asset, or could result in negatively impacted service and operational 
reliability unless the encumbrance is specifically approved by the CPUC. Section 851 review and 
approval begins after a project’s EIR is completed and after San Diego Gas & Electric reviews 
and approves a project’s final map. 

1.4  Purpose of CEQA Findings 
CEQA Findings play an important role in the consideration of projects for which an EIR is 
prepared. Under Public Resources Code Section 21081 and CEQA Guidelines Section 15091 
above, where a final EIR identifies one or more significant environmental effects, a project may 
not be approved until the public agency makes written findings supported by substantial evidence 
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in the administrative record as each of the significant effects. In turn, the three possible findings 
specified in CEQA Guidelines Section 15091(a) are: 

(1) Changes or alterations have been required in, or incorporated into, the project which 
avoid or substantially lessen the significant environmental effect as identified in the final 
EIR. 

(2) Such changes or alterations are within the responsibility and jurisdiction of another 
public agency and not the agency making the finding. Such changes have been adopted 
by such other agency or can and should be adopted by such other agency. 

(3) Specific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the final EIR. 

CEQA Guidelines Section15092(b) provides that no agency shall approve a project for which an 
EIR was prepared unless either: 

1. The project as approved will not have a significant effect on the environment, or 

2. The agency has: 

a. Eliminated or substantially lessened all significant effects on the environment where 
feasible as shown in the findings under Section 15091, and 

b. Determined that any remaining significant effects on the environment found to be 
unavoidable under Section 15091 are acceptable due to overriding concerns as 
described in Section 15093. 

2.0  Findings of Significant Impacts, Required 
Mitigation Measures and Supporting Facts 

The city, having reviewed and considered the information contained in the EIR, finds pursuant to 
Public Resources Code Section 21081(a)(1) and Guidelines Section 15091(a)(1) that changes or 
alterations have been required in, or incorporated into, the project which would mitigate, avoid, or 
substantially lessen to below a level of significance the following potential significant 
environmental effects identified in the EIR. 

2.1  Air Quality 

2.1.1  Exposure of Sensitive Receptors to Substantial 
Pollutant Concentrations  

A. Significant Impact. Construction of the proposed project would emit diesel particulate matter, 
emit carcinogenic materials or toxic air contaminants (TACs) that exceed the maximum 
incremental increase in cancer risk of ten in one million or an acute or chronic hazard index of 1.0 
from the use of off-road and on-road equipment and stationary sources. The proposed project 
could result in an increased health risk for offsite residential receptors within 1,000 feet of the 
project and could expose sensitive receptors to substantial pollutant concentrations.  
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B. Facts in Support of Finding (1). The project’s potential impact associated with exposure of 
sensitive receptors to substantial pollutant concentrations would be mitigated to a level less than 
significant with the implementation of Mitigation Measure AQ-1. 

C. Mitigation Measure 

Mitigation Measure AQ-1 

Reduction of Dust Particulate Matter Emissions During Construction. Off-road diesel 
equipment greater than 50 horsepower used for the project shall meet EPA Tier 4 final off-road 
emission standards or equivalent. Such equipment shall be outfitted with Best Available Control 
Technology for Toxics (T-BACT) devices including a California Air Resources Board certified 
Level 3 Diesel Particulate Filter or equivalent. 

2.2  Biological Resources 
2.2.1  Candidate, Sensitive, or Special-Status Species  
A. Significant Impact. Construction and operation of the proposed project could result in 
adverse edge effects such as dust which could disrupt plant vitality in the short-term or 
construction-related soil erosion and water runoff, and could result in indirect impacts to two 
special-status plant species, southwestern spiny rush and San Diego marsh-elder. 

Although no coastal California gnatcatcher and least Bell’s vireo were observed at the project 
site, they are known to occur adjacent to the project site; if either of the special-status wildlife 
species moves onto or adjacent to the site in the future during construction or operation, impacts 
could occur. 

Implementation of the proposed project could result in significant impacts to the yellow-breasted 
chat, observed on site during 2017 surveys, and the yellow warbler, determined to have a low 
potential to occur within the Encinas Creek open space areas. Both species are not federally- or 
State-listed, but are California Species of Special Concern. Potential direct impacts on the species 
would be avoided because no construction is proposed within the Encinas Creek open space 
areas. However, construction activities during breeding season could result in impacts. 

The project site contains trees, shrubs, and other vegetation that provide suitable nesting habitat 
for common birds, including sensitive birds and raptors, protected under the Migratory Bird 
Treaty Act (MBTA) and CDFG Code. Construction of the proposed project could result in the 
removal or trimming of trees and other vegetation during the general bird nesting season (January 
15 through September 15) and, therefore, could result in impacts to nesting birds in violation of 
the MBTA and CDFG Code. Direct impacts could occur as a result of removal of vegetation 
supporting an active nest. 

B. Facts in Support of Finding (1). The project’s potential direct impacts associated with 
special-status species would be mitigated to less than significant levels with the implementation 
of Mitigation Measures BIO-1, BIO-2, BIO-3, and BIO-4.  
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C. Mitigation Measure 

Mitigation Measure BIO-1 

Temporary Construction Fencing and Grading. Temporary construction fencing (with silt 
barriers) shall be installed at the limits of project-related impacts (including construction staging 
areas and access routes) to prevent sensitive habitat impacts and to prevent the spread of silt from 
the construction zone into adjacent habitats to be avoided. Fencing shall be installed in a manner 
that does not impact habitats to be avoided. The applicant shall submit final construction plans to 
the city for approval at least 30 days prior to initiating any clearing, grubbing, grading, or other 
construction activities. These final plans shall include the type and location of fencing, including 
permanent fencing along any urban/wildlands interface to deter unauthorized access (if deemed 
necessary by the city) and/or temporary fencing to delineate the construction footprint, impact 
zones within the footprint, protected areas, and no-construction buffer zones. 

Employees shall strictly limit their activities, vehicles, equipment, and construction materials to 
the fenced project footprint. All equipment maintenance, staging, and dispensing of fuel, oil, 
coolant, or any other such activities shall occur in designated areas within the fenced project 
impact limits. These designated areas shall be located in previously compacted and disturbed 
areas to the maximum extent practicable so as to prevent any runoff from entering adjacent open 
space and shall be shown on the construction plans. Fueling of equipment shall take place within 
existing paved areas greater than 100 feet from Encinas Creek. The contract shall check 
equipment for leaks prior to operation and repair, as necessary. “No-fueling zones” shall be 
designated on construction plans. Fugitive dust will be avoided and minimized through watering 
and other appropriate measures. 

A biological monitor shall be present during all vegetation clearing activities to help ensure that 
habitat is not cleared beyond established limits and that no native species are harmed. 

If work occurs beyond the fenced or demarcated limits of impact, all work shall cease until the 
problem has been remedied to the satisfaction of the city. Any riparian/wetland or upland habitat 
impacts that occur beyond the approved fence shall be mitigated in accordance with ratios 
specified in the Carlsbad HMP or as otherwise determined by the city, USFWS, U.S. Army Corp 
of Engineers, Regional Water Quality Control Board, and/or CDFW. Temporary construction 
fencing shall be removed upon project completion. 

Grading activity shall be prohibited during the rainy season (October 1–April 1). All graded areas 
shall be landscaped prior to October 1 of each year with either temporary or permanent 
landscaping materials to reduce erosion potential. Such landscaping shall be maintained and 
replanted if not well-established by December 1 following the initial planting. 

The October 1 grading season deadline may be extended with the approval of the City Engineer 
subject to implementation by October 1 of special erosion control measures designed to prohibit 
discharge of sediments off-site during and after the grading operation. Extensions beyond 
November 15 may be allowed with the approval of the City Engineer in areas of very low risk of 
impact to sensitive coastal resources and may be approved either as part of the original coastal 
development permit or as an amendment to an existing coastal development permit. 
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If any of the responsible resource agencies prohibit grading operations during the summer 
grading period in order to protect endangered or rare species or sensitive environmental 
resources, then grading activities may be allowed during the winter by a coastal development 
permit or permit amendment, provided that appropriate best management practices are adopted, 
which may include, but are not limited to: silt fencing, gravel bag barriers, fiber rolls, 
construction road stabilization, dust control, concrete wash out areas, and covering and secondary 
containment for temporary storage areas and stockpiles.  

Mitigation Measure BIO-2  

Preservation and Management of Open Space. The project applicant shall record two types of 
easements: an open space easement that will be recorded on the final map, and a conservation 
easement or restrictive covenant that will be recorded by the County of San Diego. The easements 
shall be recorded over those portions of the property identified as proposed on-site preserve in 
Figure 9 of the approved Biological Resources Letter Report (Appendix C.1 of the EIR). 

Prior to recordation of the final map, issuance of a grading permit or clearing of any habitat or 
vegetation, whichever occurs first, the following items shall be submitted to the city and approved 
as final by the City Planner or designee: Recordation of Conservation Easement, Restoration 
Plan, Preserve Management Plan (PMP)/Property Analysis Record (PAR), long-term 
management funding, and a management agreement (contract) with qualified preserve manager. 

Prior to issuance of a grading permit or clearing of vegetation, the project applicant shall prepare 
a Restoration Plan for the revegetation of the temporary impact areas and proposed 
creation/substantial restoration areas within the preserve with coastal sage scrub for review and 
approval by the city or appointed designee. The Restoration Plan shall include 5 years of 
maintenance and monitoring to ensure the restoration effort is successful. 

The project applicant shall prepare a perpetual management, maintenance, and monitoring plan 
(PMP) according to the standards contained in Section F.2 of the HMP, Volumes 2 and 3 of the 
Multiple Habitat Conservation Program and the citywide open space management plan for the on-
site biological conservation easement or restrictive covenant areas for review and approval by the 
city or appointed designee. The PMP shall include area-specific management directives for 
treatment of non-native invasive plant species within the project site’s open space, in addition to 
those required to meet HMP adjacency standards. The initial treatment of non-native invasive 
plant species shall occur within the first year following issuance of grading permit, and 
periodically thereafter, according to a schedule approved by the city and as funding allows. 

The applicant shall also establish a non-wasting endowment for an amount approved by the city 
based on a Property Analysis Record (PAR; Center for Natural Lands Management, 2008) or 
similar cost estimation method to secure the ongoing funding for the perpetual management, 
maintenance, and monitoring of the biological conservation easement area by an agency, non-
profit organization, or other entity approved by the city. Upon approval of the draft PMP, the 
applicant shall submit the final PMP and a contract with the approved land manager to the city or 
appointed designee, as well as transfer the funds for the non-wasting endowment to a non-profit 
conservation entity. 
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The project applicant shall install appropriate permanent fencing, such as three-strand smooth-
wire fencing, along the boundary of the open space to discourage human access and allow 
wildlife to move through unobstructed. The project applicant shall also install signage on the 
fence to educate and inform the public about the open space and to prohibit access. The fencing 
and signs shall be shown on all final project plans.  

Mitigation Measure BIO-3 

Coastal California Gnatcatcher Protection. No clearing, grubbing, grading, or other 
construction activities shall occur within Diegan coastal sage scrub during the breeding season of 
the coastal California gnatcatcher (February 15 to August 31). All grading permits, improvement 
plans, and the final map shall state the same. If clearing, grubbing, grading, or other construction 
activities would occur during the breeding season for the gnatcatcher, a pre-construction survey 
shall be conducted to determine whether gnatcatchers occur within the impact area(s). The pre-
construction survey shall consist of one clearance survey by a permitted biologist no more than 3 
days prior to the beginning of clearing, grubbing, grading, or other construction activities. If there 
are no gnatcatchers nesting (includes nest building or other breeding/nesting behavior) within that 
area, clearing, grubbing, grading, or other construction activities shall be allowed to proceed. If, 
however, any gnatcatchers are observed, but no nesting or breeding behaviors are noted, 
additional surveys for breeding/nesting behaviors shall be conducted weekly. If any gnatcatchers 
are observed nesting or displaying breeding/nesting behavior during the pre-construction survey 
or additional weekly surveys within the area, a no-work buffer shall be placed on clearing, 
grubbing, grading, or other construction activities within 500 feet of the nest location at which 
birds have been observed. The no-work buffer shall remain in place until all nesting behavior has 
ceased and all young have successfully fledged the nest, as determined by the qualified biologist, 
or until August 31, whichever happens first.  

Mitigation Measure BIO-4 

Nesting Bird and Raptor Avoidance. If construction activities requiring earthwork, clearing, 
and grubbing of vegetation must occur during the general bird breeding season for migratory 
birds and raptors (January 15 to September 15), the project applicant shall retain a qualified 
biologist to perform a preconstruction survey of potential nesting habitat to confirm the absence 
of active nests belonging to migratory birds, including raptors and non-listed sensitive birds (e.g., 
yellow-breasted chat), afforded protection under the Migratory Bird Treaty Act and California 
Fish and Game Code. The pre-construction survey shall be performed no more than three days 
prior to the commencement of the activities. If the qualified biologist determines that no active 
migratory bird or raptor nests occur, the activities shall be allowed to proceed without any further 
requirements. If the qualified biologist determines that an active migratory bird or raptor nest is 
present, a no-work buffer shall be placed on construction activities within 500 feet of any active 
nest at which birds have been observed. The no-work buffer shall remain in place until the young 
have fledged the nest and the nest is confirmed to no longer be active, as determined by the 
qualified biologist.  
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2.2.2  Riparian Habitat or Other Sensitive Natural Community  
A. Significant Impact.  Implementation of the proposed project would result in permanent direct 
impacts to Carlsbad HMP Habitat Groups A-F.  

Direct impacts to special-status vegetation communities include 0.1 acre of Diegan coastal sage 
scrub (unoccupied; Habitat Group D). 

Indirect impacts to special-status upland vegetation communities could result primarily from 
adverse edge effects. During construction activities, edge effects may include dust, which could 
disrupt plant vitality in the short-term, or construction related soil erosion and water runoff. 

B. Facts in Support of Finding (1). The project’s potential impact associated with riparian 
habitat or other sensitive natural community would be mitigated to a level less than significant 
with the implementation of Mitigation Measure BIO-5. 

C. Mitigation Measure 

Mitigation Measure BIO-5  

Diegan Coastal Sage Scrub Mitigation. The project applicant shall compensate for the 
unavoidable impacts to 0.1 acre of unoccupied Diegan coastal sage scrub at a ratio of 2:1 to 
include substantial restoration and/or creation onsite within the project site’s open space. Any 
mitigation must also be approved by the California Coastal Commission. 

The project applicant will submit final habitat restoration plans to the city for review and 
approval at least 30 days prior to initiating project impacts. The Restoration Plan shall be 
prepared and implemented consistent with MHCP Volume II, Appendix C (Revegetation 
Guidelines, pages C-1 to C-2), and Volume III; HMP pp. F-8 to F-11; and Open Space 
Management Plan Section 3.1.5. The Restoration Plan shall, at a minimum, include an evaluation 
of restoration suitability specific to proposed habitat types, soil and plant material 
salvage/translocation, planting and seeding lists, discussion of irrigation, maintenance and 
monitoring program, and success criteria. All areas shall be monitored for a minimum of 5 years 
to ensure establishment of intended plant communities.  

2.2.3  Federally Protected Wetlands  
A. Significant Impact.  The project site is an upland area that does not support potential 
jurisdictional waters or wetlands, including federally-protected wetlands. However, indirect 
impacts could occur if storm water runoff is not controlled at the site and sediment, toxics, and/or 
other material is inadvertently discharged into potentially jurisdictional waters or wetlands within 
the adjacent open space. 

B. Facts in Support of Finding (1). The project’s potential impacts associated with state or 
federally protected wetlands would be mitigated to a level less than significant with the 
implementation of Mitigation Measures BIO-1.  
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C. Mitigation Measure 

Mitigation Measure BIO-1 (as listed above) 

2.2.4  Wildlife Corridors 
A. Significant Impact. Lighting from operation of the proposed project could result in adverse 
indirect impacts on wildlife movement if not appropriately shielded and directed downward and 
away from the Existing Hardline and open space areas. Additionally, the function of the Encinas 
Creek corridor could degrade over time and during operation of the proposed project if 
encroachment and other disturbances are not prohibited. 

B. Facts in Support of Finding (1). The project’s potential impact associated with wildlife 
corridors would be mitigated to a level less than significant with the implementation of Mitigation 
Measure BIO-6. 

C. Mitigation Measure 

Mitigation Measure BIO-6  

Project Lighting. All exterior lighting adjacent to Existing Hardline and open space associated 
with Encinas Creek shall be of the lowest illumination allowed for human safety, selectively 
placed, shielded, and directed away from preserved habitat to the maximum extent practicable. 
Any lighting that faces preserved open space shall use low wattage, long wavelength bulbs (560 
nanometers or longer; amber to red). The lighting shall be shown on all final project plans and 
approved by the city. 

2.3  Cultural Resources 
2.3.1  Historic Resources 
A. Significant Impact. Since there are 41 previously recorded cultural resources within one-mile 
radius of the project site, there is a potential for subsurface cultural material to be discovered at 
the project site during ground-disturbing activities. 

B. Facts in Support of Finding (1). The project’s potential impact associated with historic 
resources would be mitigated to a level less than significant with the implementation of 
Mitigation Measure CUL-1. 

C. Mitigation Measure 

Mitigation Measure CUL-1  

Mitigation Measure CUL-1: Cultural Resources Monitoring and Recovery Program. Based 
on the potential for subsurface cultural resources, a cultural resources monitoring program, 
including participation of Native American groups with interest in the project site, shall be 
implemented for initial grading and other ground disturbing activities, including removal of 
pavement and structural foundations associated with the warehouse within the project site. The 
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following measures are required for the project, consistent with the Tribal, Cultural, and 
Paleontological Guidelines (City of Carlsbad, 2017a: pp 75-77): 

a. Prior to the commencement of ground disturbing activities, the project developer shall 
contract with a qualified professional archaeologist and shall enter into a Tribal Cultural 
Resource Treatment and Monitoring Agreement (also known as a preexcavation agreement) 
with the San Luis Rey Band of Mission Indians, or another Traditionally and Culturally 
Affiliated Native American tribe (“TCA Tribe”) for monitoring during ground disturbing 
activities. The agreement will contain provisions to address the proper treatment of any tribal 
cultural resources and/or Luiseño Native American human remains inadvertently discovered 
during the course of the project. The agreement will outline the roles and powers of the 
Luiseño Native American monitors and the archaeologist and shall include the provisions 
below. A copy of said archaeological contract and Tribal Monitoring agreement shall be 
provided to the City of Carlsbad prior to the issuance of a grading permit. 

b. A Luiseño Native American monitor shall be present during all ground disturbing activities. 
Ground disturbing activities may include, but are not be limited to, archaeological studies, 
geotechnical investigations, clearing, grubbing, trenching, excavation, preparation for utilities 
and other infrastructure, and grading activities. 

c. The landowner shall relinquish ownership of all cultural resources collected during ground 
disturbing activities and from any previous archaeological studies or excavations on the 
project site to the contracted TCA Tribe referenced in CR-1(a) for proper treatment and 
disposition per the Cultural Resources Treatment and Monitoring Agreement for reburial and 
treated in accordance with the TCA Tribe’s cultural and spiritual traditions within an 
appropriate protected location determined in consultation with the TCA Tribe and protected 
by open space or easement, etc., where the cultural items will not be disturbed in the future, 
and shall not be curated, unless ordered to do so by a federal agency or a court of competent 
jurisdiction. When tribal cultural resources are discovered during the project, if the 
archaeologist collects such resources, a Luiseño Native American monitor must be present 
during any testing or cataloging of those resources. 

d. All historical cultural resources uncovered by the archaeologist will be collected and treated 
following the guidelines and regulations set forth under 36 CFR 79, federal regulations for 
collection of cultural materials. 

e. The archaeologist and Luiseño Native American monitor shall be present at the project’s on-
site preconstruction meeting to consult with grading and excavation contractors concerning 
excavation schedules and safety issues, as well as to consult with the principal archaeologist 
concerning the proposed archaeologist techniques and/or strategies for the project. 

f. Luiseño Native American monitors and archaeological monitors shall have joint authority to 
temporarily divert and/or halt construction activities within the immediate vicinity of a find. 
If archaeological artifact deposits, cultural features or tribal cultural resources are discovered 
during construction, all earth-moving activity within 100 feet, or otherwise determined as 
appropriate and necessary by the archaeologist and Luiseño Native American monitor, 
around the immediate discovery area must be diverted until the Luiseño Native American 
monitor and the archaeologist can assess the nature and significance of the find. 

g. If a significant tribal cultural resource(s) and/or unique archaeological resource(s) are 
discovered during ground-disturbing activities for this project, the San Luis Rey Band of 
Mission Indians and the Rincon Band of Luiseño Indians shall be notified and consulted with 
by the city regarding the significance of the resources and the respectful and dignified 
treatment of those resources. All sacred sites, significant tribal cultural resources and/or 
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unique archaeological resources encountered within the project area shall be avoided and 
preserved as the preferred mitigation, if feasible. If, however, a data recovery plan is 
authorized by the City as the Lead Agency under CEQA, San Luis Rey Band of Mission 
Indians, Rincon Band of Luiseño Indians, and the contracted TCA Tribe referenced in CR-
1(a) shall be notified and consulted regarding the drafting of any such recovery plan. The 
recovery plan shall be finalized with the TCA Tribe. For significant artifact deposits or 
cultural features that are part of a data recovery plan, an adequate artifact sample to address 
research avenues previously identified for sites in the area will be collected using professional 
archaeological collection methods. If the Qualified Archaeologist collects such resources, the 
Luiseno Native American monitor must be present during any testing or cataloging of those 
resources. Moreover, if the Qualified Archaeologist does not collect the cultural resources 
that are unearthed during the ground disturbing activities, the Luiseno Native American 
monitor, may at their discretion, collect said resources and provide them to the contracted 
TCA Tribe referenced in CR-1(a) for respectful and dignified treatment in accordance with 
the Tribe’s cultural and spiritual traditions. 

h. If suspected Native American human remains are encountered, California Health and Safety 
Code Section 7050.5(b) states that no further disturbance shall occur until the San Diego 
County Medical Examiner has made the necessary findings as to origin. Further, pursuant to 
California Public Resources Code Section 5097.98(b) remains shall be left in place and free 
from disturbance until a final decision as to the treatment and disposition has been made. 
Suspected Native American remains shall be examined in the field and kept in a secure 
location at the site. A Luiseño Native American monitor shall be present during the 
examination of the remains. If the San Diego County Medical Examiner determines the 
remains to be Native American, the Native American Heritage Commission (NAHC) must be 
contacted by the Medical Examiner within 24 hours. The NAHC must then immediately 
notify the “Most Likely Descendant” about the discovery. The Most Likely Descendant shall 
then make recommendations within 48 hours and engage in consultation concerning 
treatment of remains as provided in Public Resources Code 5097.98. 

i. In the event that fill material is imported into the project area, the fill shall be clean of tribal 
cultural resources and documented as such. Commercial sources of fill material are already 
permitted as appropriate and will be culturally sterile. If fill material is to be utilized and/or 
exported from areas within the project site, then that fill material shall be analyzed and 
confirmed by an archeologist and Luiseño Native American monitor that such fill material 
does not contain tribal cultural resources. 

j. No testing, invasive or non-invasive, shall be permitted on any recovered tribal cultural 
resources without the written permission of the contracted TCA Tribe referenced in CR-1(a). 

k. Prior to the release of the grading bond, a monitoring report and/or evaluation report, if 
appropriate, which describes the results, analysis and conclusions of the monitoring program 
shall be submitted by the archaeologist, along with the Luiseño Native American monitor’s 
notes and comments, to the City of Carlsbad for approval. Said report shall be subject to 
confidentiality as an exception to the Public Records Act and will not be available for public 
distribution. 

2.3.2  Archaeological Resources 
A. Significant Impact. One archaeological resource (CA-SDI-11022), has been previously 
recorded within the project site; but is since believed to be destroyed and no additional materials 
were identified within the project site during survey. However, since there are 41 previously 
recorded cultural resources within one-mile radius of the project site, there is a potential for 
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historic-period features or cultural material to be discovered at the project site during ground-
disturbing activities. 

B. Facts in Support of Finding (1). The project’s potential impact associated with 
archaeological resources would be mitigated to a level less than significant with the 
implementation of Mitigation Measure CUL-1. 

C. Mitigation Measure 

Mitigation Measure CUL-1 (as listed above) 

2.3.3  Human Remains 
A. Significant Impact. Although, the project would not disturb any known human remains, 
grading and excavation associated with the proposed project would extend into previously 
undisturbed subsurface areas or other locations where there is some possibility to encounter 
buried human remains. 

B. Facts in Support of Finding (1). The project’s potential for discovering human remains 
would be mitigated to a level less than significant with the implementation of Mitigation Measure 
CUL-1. 

C. Mitigation Measure 

Mitigation Measure CUL-1 (as listed above) 

2.3.4  Tribal Cultural Resources 
A. Significant Impact. Since there are 41 previously recorded cultural resources within one-mile 
radius of the project site, there is a potential for previously unknown archaeological resources to 
be identified during ground disturbing activities which could be determined by the Tribes to be a 
potential Tribal cultural resource. If not treated properly, ground disturbing activities therefore 
could cause a substantial adverse change in the significance of a known Tribal cultural resource. 

B. Facts in Support of Finding (1). The project’s potential impact associated with the presence 
of Tribal cultural resources would be mitigated to a level less than significant with the 
implementation of Mitigation Measure CUL-1. 

C. Mitigation Measure 

Mitigation Measure CUL-1 (as listed above) 
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2.4  Geology and Soils 

2.4.1  Paleontological Resources 
A. Significant Impact. Implementation of the proposed project would result in a potentially 
significant paleontological resource impact in association with grading/excavation in previously 
undisturbed areas of the Santiago Formation (high paleontological potential). 

B. Facts in Support of Finding (1). The project’s potential impact associated with 
paleontological resources would be mitigated to a level less than significant with the 
implementation of Mitigation Measure GEO-1. 

C. Mitigation Measure 

Mitigation Measure GEO-1 

Paleontological Resources – Monitoring, Recovery and Treatment Program. Prior to the 
commencement of construction, a qualified Principal Paleontologist shall be retained to oversee 
the mitigation program. The City defines a Principal Paleontologist as a person with a graduate 
degree in paleontology, geology, or related field, and who has at least one year of prior 
experience as a principal investigator. In addition, a regional fossil repository shall be designated 
to receive any discovered fossils. Because the proposed project is in San Diego County, the 
recommended repository is the San Diego Natural History Museum. 

The Principal Paleontologist shall attend the preconstruction meeting to consult with the grading 
and excavation contractors concerning excavation schedules, paleontological field techniques, 
and safety issues. As well, the Principal Paleontologist shall conduct a paleontological resource 
contractor awareness training workshop to be attended by earth excavation personnel. 

The Principal Paleontologist shall oversee the implementation of required monitoring, recovery, 
and treatment of resources within both the West Parcel and East Parcel. A paleontological 
monitor (working under the direction of the Principal Paleontologist) shall be onsite on a full-time 
basis during all original cutting of previously undisturbed deposits of the Santiago Formation 
(high paleontological potential) to inspect exposures for unearthed fossils. Site conditions differ 
slightly between the parcels. Monitoring is required during earthwork within the following areas: 

• West Parcel: Earthwork that is 3 feet below existing grade or more and any work with any 
grade changes to the existing slopes in the southwestern corner of the parcel. 

• East Parcel: Earthwork that is 17 feet below existing grade or more. 

If fossils are discovered, the Principal Paleontologist (or paleontological monitor) shall recover 
them. Bulk sedimentary matrix samples may also be collected for stratigraphic horizons that 
appear likely to contain microvertebrate fossils. In most cases, this fossil salvage can be 
completed in a short period of time. However, some fossil specimens (e.g., a bone bed or a 
complete large mammal skeleton) may require an extended salvage period. In these instances, the 
Principal Paleontologist (or paleontological monitor) has the authority to temporarily direct, 
divert, or halt grading to allow recovery of fossil remains in a timely manner. 
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Fossil remains collected during monitoring and salvage shall be prepared (including washing of 
sediments to recover microvertebrate fossils), repaired, sorted, and cataloged as part of the 
mitigation program. Prepared fossils, along with copies of all pertinent field notes, photos, and 
maps, shall be deposited (as a donation) in the designated fossil repository. Donation of the 
fossils shall be accompanied by financial support for initial specimen storage. 

A final summary paleontological mitigation report shall be completed that outlines the results of 
the mitigation program. This report shall include discussions of the methods used, stratigraphic 
section(s) exposed, fossils collected, inventory lists of catalogued fossils, and significance of 
recovered fossils. The final paleontological mitigation report shall be submitted to the city or an 
appointed designee for review and approval prior to the release of the grading bond.  

2.5  Hazards and Hazardous Materials 

2.5.1  Hazardous Materials Site 
A. Significant Impact. The project site was previously listed as having detections of petroleum 
hydrocarbons in five areas, likely associated with three former aboveground storage tanks (ASTs) 
used for fuel storage. The ASTs were removed, and although confirmation soil sampling at the 
time indicated that no petroleum hydrocarbons remained in the soil above the laboratory detection 
limit. The Phase II Environmental Site Assessment indicated that recent soil sampling at the site 
found low levels of TPH in the heavy oil range at the site. Therefore, the possibility remains for 
previously unidentified contamination to be encountered. 

B. Facts in Support of Finding (1). The project’s potential impact associated with being located 
on a hazardous materials site would be mitigated to less than significant levels with the 
implementation of Mitigation Measure HAZ-1 

C. Mitigation Measure 

Mitigation Measure HAZ-1 

Soil Management Plan. The project applicant shall submit and obtain approval of a Soil 
Management Plan from the San Diego County DEH HMD prior to initiating any earthwork 
activities on the project site. The Soil Management Plan shall be prepared for the proposed 
project by a qualified environmental consultant based on the findings of the Phase I and II 
Environmental Site Assessments prepared by Arcadis and included in Appendices to this DEIR, 
and approved by the HMD. During construction, the contractor shall implement the Soil 
Management Plan and cease any earthwork activities upon discovery of any suspect soils or 
groundwater (e.g., petroleum odor and/or discoloration). The contractor shall notify the HMD 
upon discovery of suspect soils or groundwater and retain a qualified environmental firm to 
collect soil samples to confirm the level of contamination that may be present. 

If contamination is found to be present onsite, any further proposed groundbreaking activities 
within areas of identified or suspected contamination shall be conducted according to a site 
specific health and safety plan, prepared by a California state licensed professional consistent 
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with Cal OSHA and Hazardous Waste Operations and Emergency Response Standard 
(HAZWOPER) requirements. The contractor shall follow all procedural direction given by HMD 
in accordance with the Soil Management Plan prepared for the site to ensure that suspect soils are 
isolated, protected from runoff, and disposed of in accordance with transportation laws and the 
requirements of the licensed receiving facility. 

If contaminated soil or groundwater is encountered and identified constituents exceed human 
health risk levels, the project applicant shall submit documentation to the City to verify that the 
contamination has been delineated, removed, and disposed of off-site in compliance with the 
receiving facilities’ requirements prior to any ground-disturbing activity on the relevant portion of 
the project site. 

2.5  Noise and Vibration 
2.5.1  Temporary Increase in Noise Levels 
A. Significant Impact. During construction of the proposed project, construction noise would 
impact the closest noise-sensitive land uses, which are residences located to the south and west of 
the project site, approximately 60 feet and 250 feet away, respectively. 

B. Facts in Support of Finding (1). Project-related impacts associated with temporary increase 
of ambient noise levels near sensitive receptors would be less than significant with 
implementation of Mitigation Measure NOI-1.  

C. Mitigation Measure 

Mitigation Measure NOI-1 

Construction-measures to Reduce Noise Impacts. The following field techniques shall be 
implemented by the project construction contractor to reduce construction-related noise: 

a. The applicant shall coordinate with contractors and sub-contractors to require that equipment 
and trucks use the best available noise control techniques (e.g., improved mufflers, equipment 
redesign, use of intake silencers, ducts, engine enclosures and acoustically attenuating shields 
or shrouds). The installation of improved mufflers would provide at least 10 dBA noise 
reduction at all off-site sensitive receptor locations (FHWA, 2017). 

b. Internal combustion engine driven equipment shall be equipped with intake and exhaust 
mufflers that are in good condition. Engines shall be turned off when not in use. Idling shall 
be limited to no more than 5 minutes at a time. 

c. Impact tools used for this project shall be hydraulically or electrically powered to avoid noise 
associated with compressed air exhaust from pneumatically powered tools. 

d. Impact tools shall use external jackets to reduce noise generation. 

e. Vehicle staging and stockpiling shall be located as far as practical from nearby residences, 
such as in the northern half of the East Parcel or the northern half or central portions of the 
West Parcel. 
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3.0  Effects Found Not to be Significant  
The city finds, based on the substantial evidence appearing in Chapter 6 of the EIR, that the 
following resources would have no impact: Agriculture and Forestry Resources and Mineral 
Resources. In addition, the following subsections of resources areas would have no impact: 
Aesthetics, related to scenic resources; Geology related to septic tanks; Hazards and Hazardous 
Materials related to hazardous waste near schools; Hydrology and Water Quality related to a 
flood zone, tsunami, or seiche zones; Population and Housing related to displacement of existing 
people or housing;  

Based on the analysis contained in Chapter 4 of the EIR, the following resources would have a 
less than significant impact, and no mitigation would be required: Aesthetics (Section 4.1), 
Energy (Section 4.5), Greenhouse Gas Emissions (Section 4.7), Hydrology and Water Quality 
(Section 4.9), Land Use and Planning (Section 4.10), Population and Housing (Section 4.12), 
Public Services (Section 4.13), Transportation (Section 4.14), Utilities and Service Systems 
(Section 4.15) and Wildfire (4.16). 

4.0  Findings Regarding Feasible Alternatives 
Pursuant to CEQA Guidelines Section 15126.6(a), EIRs must “describe a range of reasonable 
alternatives to the project, or to the location of the project, which would feasibly attain most of 
the basic objectives of the project, but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives.” 

The EIR considers a reasonable range of alternatives. The alternatives to the project are evaluated 
in Chapter 5 of the EIR in terms of their ability to meet the basic objectives of the project, and 
eliminate or further reduce its significant environmental effects. Based on these parameters, the 
following alternatives were considered: (1) No Project, No Development Alternative; (2) No 
Project, General Plan Allocation Alternative; and (3) Density Bonus Alternative. 

4.1  No Project/No Development Alternative 
This alternative assumes that the project site would not be redeveloped with multi-family 
residential housing and the project site would remain in its current developed/disturbed condition 
with its current uses. The site contains a series of buildings on the West Parcel used for flower-
supply packaging and wholesale operations. These existing uses would continue operating under 
this alternative. The East Parcel would remain undeveloped but historically disturbed. 

Under this alternative, air quality, biological resources, cultural resources, geology and soils, and 
noise and vibration impacts associated with the project would be avoided. This alternative would 
not result in impacts to the remaining issue areas. However, this alternative is rejected as it would 
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only meet two of the basic objectives of the proposed project. Specifically, this alternative would 
not meet these project objectives: 

• Provide a high-density multi-family residential community in compliance with the policies of 
the Housing Element of the Carlsbad General Plan. 

• Utilize the site's unique elevation and surrounding geography to develop a project that is 
aesthetically pleasing and is compatible with and complementary to adjacent land uses. 

• Develop a high-density for-rent apartment project that is in compliance with the General Plan 
and Zoning Code, Local Coastal Plan, Climate Action Plan, Habitat Management Plan, and 
the Zone 5 Local Facilities Management Plan. 

• Increase the city’s inventory of housing diversity and accommodate increasing growth in the 
region by providing market rate and maximizing the amount of affordable for-rent apartments 
on an underutilized site that is in close proximity to existing employment and commercial 
opportunities as well as to recreational, public services, and transit options, consistent with 
city policies related to the development of housing for a range of income levels. 

• Provide affordable rental housing to a wide range of income levels, including extremely-low 
(30% average median income (AMI)), low (60% AMI) and moderate (90% AMI), in a 
location that is adjacent to an existing affordable housing community to create the potential 
for shared educational opportunities and services that could benefit both communities. 

• Restore and contribute hardline preserve area to the Encinas Creek Preserve adjacent to the 
project site and include an adequate buffer between the proposed development and resources 
in the Encinas Creek Preserve, consistent with the Habitat Management Plan. 

In fact, this alternative would only meet the following two objectives, and only because no 
development would occur with this alternative:   

• Foster development patterns that promote orderly growth and prevent urban sprawl with the 
intent to reduce greenhouse gas emissions consistent with policies in the CAP.  

• Develop a project that minimizes impacts to sensitive biological resources, to the greatest 
extent feasible, by redeveloping a previously developed and disturbed site.   

This alternative would fail to introduce any residential uses on site, and it would therefore be in 
direct conflict with the General Plan and Zoning Ordinance, both of which have anticipated high-
density residential development on the site.  

Ultimately, this alternative would fail to meet any of the City's Housing Element goals and 
policies, including Housing Element Goal 10-G.2, which seeks to develop new housing with 
diverse types, prices, tenures, densities, and locations, and in sufficient quantities to meet the 
demand of anticipated city and regional growth, or Housing Element Goal 10-G.3, which 
endeavors to provide sufficient new, affordable housing opportunities in all quadrants of the city 
to meet the needs of current lower and moderate income households and those with special needs, 
and a fair share proportion of future lower and moderate income households.  
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Nor would this alternative satisfy the following Land Use Element Goals because a prime infill 
site would remain in its current, undeveloped state:   

• 2-G.1: Maintain a land use program with amount, design and arrangement of varied uses that 
serve to protect and enhance the character and image of the city as expressed in the Carlsbad 
Community Vision, and balance development with preservation and enhancement of open 
space.  

• 2-G.2: Promote a diversity of compatible land uses throughout the city, to enable people to 
live close to job locations, adequate and convenient commercial services, and public support 
systems such as transit, parks, schools, and utilities.  

• 2-G.3: Promote infill development that makes efficient use of limited land supply, while 
ensuring compatibility and integration with existing uses. Ensure that infill properties develop 
with uses and development intensities supporting a cohesive development pattern.  

• 2-G.4: Provide balanced neighborhoods with a variety of housing types and density ranges to 
meet the diverse demographic, economic and social needs of residents, while ensuring a 
cohesive urban form with careful regard for compatibility.  

Therefore, the No Project, No Development Alternative is rejected. 

4.2  No Project, General Plan Allocation Alternative 
Under this alternative, the project would involve the construction of the 224 residential units 
allocated to the project site in the General Plan update (City of Carlsbad, 2015). The project 
would be required to comply with the Inclusionary Housing Ordinance and Planning Commission 
Resolution No. 7114 by providing 20% affordable housing units equating to 45 units. There 
would be no density bonus or transfer of units from the Excess Dwelling Unit Bank to increase 
the unit allocation above levels in the General Plan. Under this alternative, the residential density 
would be 27.3 dwelling units per acre (du/ac), which is above the minimum density of 23 du/ac 
allowed in the R-30 land use designation. The No Project, General Plan Allocation Alternative 
would result in a 105-unit reduction from the 329-unit proposed project, including 37 fewer 
affordable units. 

Under this alternative, grading or construction impacts would be lessened, as development would 
not occur on the East Parcel, however, impacts would not be avoided, as units would still be 
constructed on the West Parcel. Similar to the proposed project, air quality, biological resources, 
cultural resources, geology and soils, and noise and vibration would result in significant and 
mitigated impacts, on a scale less than those of the proposed project. In addition, because the No 
Project, General Plan Allocation Alternative would allow for residential development that is 
lower in intensity than the proposed project, the less-than-significant project impacts would still 
occur but would be substantially less. While this alternative would achieve most of the project 
objectives, this alternative would not meet these project objectives: 

• Provide a high-density multi-family residential community in compliance with the policies of 
the Housing Element of the Carlsbad General Plan. 
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• Develop a high-density for-rent apartment project that is in compliance with the General Plan 
and Zoning Code, Local Coastal Plan, Climate Action Plan, Habitat Management Plan, and 
the Zone 5 Local Facilities Management Plan. 

• Increase the city’s inventory of housing diversity and accommodate increasing growth in the 
region by providing market rate and maximizing the amount of affordable for-rent apartments 
on an underutilized site that is in close proximity to existing employment and commercial 
opportunities as well as to recreational, public services, and transit options, consistent with 
city policies related to the development of housing for a range of income levels. 

• Provide affordable rental housing to a wide range of income levels, including extremely-low 
(30% average median income (AMI)), low (60% AMI) and moderate (90% AMI), in a 
location that is adjacent to an existing affordable housing community to create the potential 
for shared educational opportunities and services that could benefit both communities. 

This alternative would result in a vacant site (the East Parcel) parcel that is residentially 
designated but does not have any units allocated from the General Plan, which conflicts with the 
city’s housing goals. Specifically, this alternative would fail to implement the following two 
Housing Element Goals;  

• 10-G.2: New housing developed with diversity of types, prices, tenures, densities, and 
locations, and in sufficient quantity to meet the demand of anticipated city and regional 
growth. 

• 10-G.3: Sufficient new, affordable housing opportunities in all quadrants of the city to meet 
the needs of current lower and moderate income households and those with special needs, and 
a fair share proportion of future lower and moderate income households. 

Moreover, by leaving the East Parcel vacant and significantly reducing the number of affordable 
units constructed onsite, this alternative would limit the city's ability to satisfy Housing Element 
Policy 10-P.10, which seeks to ensure the availability of sufficient developable acreage in all 
residential densities to accommodate varied housing types to meet the city's Regional Housing 
Needs Assessment (RHNA), and Housing Element Policy 10-P.19, which works to ensure the 
city can satisfy the unmet housing needs of the community through new development and 
housing that is set aside for lower and moderate income households. 

This alternative also would not meet the following Land Use Element Goals since it would not 
maximize the potential of an underdeveloped, infill site:  

• 2-G.1: Maintain a land use program with amount, design and arrangement of varied uses that 
serve to protect and enhance the character and image of the city as expressed in the Carlsbad 
Community Vision, and balance development with preservation and enhancement of open 
space.  

• 2-G.2: Promote a diversity of compatible land uses throughout the city, to enable people to 
live close to job locations, adequate and convenient commercial services, and public support 
systems such as transit, parks, schools, and utilities.  

• 2-G.3: Promote infill development that makes efficient use of limited land supply, while 
ensuring compatibility and integration with existing uses. Ensure that infill properties develop 
with uses and development intensities supporting a cohesive development pattern.  
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• 2-G.4: Provide balanced neighborhoods with a variety of housing types and density ranges to 
meet the diverse demographic, economic and social needs of residents, while ensuring a 
cohesive urban form with careful regard for compatibility.  

Importantly, this alternative would fail to encourage the provisions of lower and moderate-
income housing to meet the objectives of the Housing Element (Land Use Policy 2-P.6) or 
encourage medium to higher density residential uses located in close proximity to commercial 
services, employment opportunities and major transportation corridors (Land Use Policy 2-P.13) 
because 105 total and 37 less affordable units would be constructed under this scenario.     

Therefore, the No Project, General Plan Allocation Alternative is rejected.  

4.3  Density Bonus Alternative 
Under the Density Bonus Alternative, a different methodology for determining how many 
residential units could be developed on the project site would be used. This alternative would 
involve using a density bonus approach which would increase the number of residential units on-
site as permitted by the city’s density bonus law (Chapter 21.86). In general, the density bonus 
provisions in the CMC allow for a 35% increase in maximum allowable unit count under the 
General Plan if a project constructs affordable housing. 

Under the Density Bonus Alternative, the West Parcel would support up to 263 market-rate 
apartments, while the East Parcel would be developed with up to 70 affordable apartments. 
Therefore, the Density Bonus Alternative would result in 16 more market-rate apartments and 12 
fewer affordable apartments, for an overall increase of 4 apartments on the project site. All of the 
affordable units would be located on the East Parcel, as compared to the proposed project wherein 
12 units would be integrated with the market-rate rentals on the West Parcel. Because this 
alternative would increase the maximum residential units allowed under the R-30 designation 
using the density bonus approach, the applicant would utilize available incentives and waivers 
pursuant to the city's density bonus law (Chapter 21.86) to allow for the development of the 
proposed project. With regard to parking, the applicant would be allowed by right to reduce the 
required parking for this alternative to 434 parking spaces pursuant to CMC Section 21.86.090(g). 

Similar to the proposed project, the Density Bonus Alternative would result in significant and 
mitigated impacts related to air quality, biological resources, cultural resources, geology and 
soils, and noise and vibration. Grading or construction impacts would not be lessened or avoided 
under this alternative because the units would be constructed within the same footprint as the 
project. Because the Density Bonus Alternative would result in a residential development that is 
similar in intensity to the proposed project, the less-than-significant impacts would still occur and 
would not be substantially increased because the project would only be greater that the proposed 
project by four units. This alternative would meet all of the objectives of the project; however, it 
would not satisfy the following three objectives to quite the same extent as the project since this 
alternative would increase the number of market-rate units and decrease the number of affordable 
units onsite:  

• Increase the city’s inventory of housing diversity and accommodate increasing growth in the 
region by providing market rate and maximizing the amount of affordable for-rent apartments 
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on an underutilized site that is in close proximity to existing employment and commercial 
opportunities as well as to recreational, public services, and transit options, consistent with 
city policies related to the development of housing for a range of income levels. 

• Provide affordable rental housing to a wide range of income levels, including extremely-low 
(30% average median income (AMI)), low (60% AMI) and moderate (90% AMI), in a 
location that is adjacent to an existing affordable housing community to create the potential 
for shared educational opportunities and services that could benefit both communities. 

• Foster development patterns that promote orderly growth and prevent urban sprawl with the 
intent to reduce greenhouse gas emissions consistent with policies in the CAP. 

By eliminating 12 affordable dwelling units and clustering all of the remaining affordable 
dwelling units on the East Parcel, this alternative would not prevent the city from fully utilizing 
the capacity of an underdeveloped, infill site to achieve the following Housing Element Goals to 
the maximum extent possible:  

• 10-G.2: New housing developed with diversity of types, prices, tenures, densities, and 
locations, and in sufficient quantity to meet the demand of anticipated city and regional 
growth. 

• 10-G.3: Sufficient new, affordable housing opportunities in all quadrants of the city to meet 
the needs of current lower and moderate income households and those with special needs, and 
a fair share proportion of future lower and moderate income households. 

With 12 less affordable units onsite, the city's efforts to satisfy Housing Element Policy 10-P.10, 
which seeks to ensure the availability of sufficient developable acreage in all residential densities 
to accommodate varied housing types to meet the city's RHNA, and Housing Element Policy 10-
P.19, which works to ensure the city can satisfy the unmet housing needs of the community 
through new development and housing that is set aside for lower and moderate income 
households, would be impacted.   

In fact, this alternative would limit the city's ability to satisfy the following Land Use Element 
Goals since this alternative would eliminate 12 affordable units from the project:  

• 2-G.2: Promote a diversity of compatible land uses throughout the city, to enable people to 
live close to job locations, adequate and convenient commercial services, and public support 
systems such as transit, parks, schools, and utilities.  

• 2-G.3: Promote infill development that makes efficient use of limited land supply, while 
ensuring compatibility and integration with existing uses. Ensure that infill properties develop 
with uses and development intensities supporting a cohesive development pattern.  

• 2-G.4: Provide balanced neighborhoods with a variety of housing types and density ranges to 
meet the diverse demographic, economic and social needs of residents, while ensuring a 
cohesive urban form with careful regard for compatibility.  

Nor would this alternative adequately allow the city to comply with Land Use Policy 2-P.6, 
which encourages the provision of lower and moderate-income housing to meet the objectives of 
the Housing Element or Land Use Policy 2-P.13, which encourages medium to higher density 
residential uses located in close proximity to commercial services, employment opportunities and 
major transportation corridors, because of the reduction in affordable units onsite.   
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Finally, since the project is subject to a Site Development Plan (CMC Section 21.53.120), as 
opposed to state and local Density Bonus Law provisions, the project design allowed for more 
flexibility and the inclusion of parking above what would otherwise be required for a density 
bonus project. This alternative would therefore not satisfy Land Use Element Policy 2-P.45 to the 
same extent as the project, which was designed by the applicant and staff with maximum 
flexibility and discretion.  

In sum, this alternative is rejected because it would result in similar significant and mitigated 
impacts as compared to the proposed project, and would not reduce or lessen any impacts, but it 
would also lessen the city's ability to satisfy Housing Element Goals and Policies as well as Land 
Use Element Goals and Policies.  
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SECTION 0.3 
Mitigation Monitoring and Reporting 
Program  

Mitigation measures have been identified in the EIR for the Aviara Apartments Project to reduce 
or eliminate potential environmental impacts associated with the project. The city is required to 
implement all adopted mitigation measures. In order to ensure compliance, the following 
Mitigation Monitoring and Reporting Program (MMRP) has been developed. This program 
consists of a checklist followed by a detailed description of the mitigation measures. 

Table 1 summarizes the mitigation measures for the project. Information contained within the 
checklist clearly identifies the mitigation measure, delineates the monitoring schedule, and 
defines the conditions required to verify compliance. The following is an explanation of the seven 
columns that constitute the checklist. 

Column 1 Mitigation Measure: An inventory of each mitigation measure is provided with 
a brief description. 

Column 2 Type: Each mitigation measure is classified as Project Design Mitigation (PD), 
Project Construction Mitigation (PC), Ongoing Mitigation (OM), or Long-Term 
Mitigation (LT) in order to identify at what stage in the project development 
process the mitigation measure can be implemented based upon the following 
definitions: 

• PD - Project Design Mitigation: Mitigation that has been incorporated into 
the project at the design phase of project development (e.g., traffic control 
plan, landscape plan); 

• PC - Project Construction Mitigation: Mitigation that is to be initiated at the 
project site prior to and/or during construction to avoid construction related 
impacts (e.g., dust or noise control measures); 

• OM - On-going Mitigation: Mitigation associated with the project over a 
period of time (e.g., success of revegetation); or 

• LT - Long-Term Mitigation: Mitigation that requires monitoring over a 
greater period of time (e.g., five-year revegetation monitoring program). 

Column 3 Monitor: Identifies the City department or other public agency that is 
responsible for determining compliance with the mitigation measure and for 
informing the Planning Department about compliance. 
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Column 4 Schedule: The monitoring schedule depends upon the progression of the overall 
project. Therefore, specific dates are not used within the “Schedule” column. 
Instead, scheduling describes a logical succession of events (e.g., prior to 
construction, annual) and if necessary, delineates a follow-up program. 

Column 5 Compliance Action: The monitor can easily determine a mitigation measure’s 
completion by referring to “Compliance Action.” Upon satisfaction of the 
requirement listed in this column, the mitigation measure is considered complete. 

Column 6 Verification of Compliance: The monitor verifies completion of the particular 
mitigation measure by initialing and dating in this column. Where the “Schedule” 
column indicates annual or other ongoing mitigation measures, verification of 
compliance may not occur until completion of the project. Provision of all 
required signatures within the Verification of Compliance column signifies 
conclusion of the monitoring program. 

Column 7 Remarks: The status of ongoing and cumulative mitigation measures is to be 
documented during each visit. The space provided for remarks is obviously too 
small for inclusion of the remarks. It is intended that this space be used to 
indicate whether there are specific comments pertaining to the status of the 
mitigation measure. If there are additional comments they are to be attached to 
the checklist.  

This program is to be adopted by the lead and responsible agencies upon formulation of findings 
in order to comply with the requirements set forth by Assembly Bill 3180 (Public Resources 
Code Section 21081.6). 
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TABLE 0.3-1 
AVIARA APARTMENTS PROJECT MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measure Type Monitor Schedule Compliance Action 

Verification of 
Compliance 

Remarks Initial Date 

Air Quality 
AQ-1: Reduction of Dust Particulate Matter Emissions 
During Construction. Off-road diesel equipment greater 
than 50 horsepower used for the project shall meet EPA 
Tier 4 final off-road emission standards or equivalent. 
Such equipment shall be outfitted with Best Available 
Control Technology for Toxics (T-BACT) devices 
including a California Air Resources Board Certified Level 
3 Diesel Particulate Filter or equivalent. 

PC City of Carlsbad 
Community 
Development 
Department 

Prior to and during 
construction 

Off-road diesel equipment shall meet 
EPA Tier 4 final off-road emission 
standards or equivalent. Equipment 
shall be outfitted with T-BACT devices.  

   

Biological Resources 
BIO-1: Temporary Construction Fencing and Grading. 
Temporary construction fencing (with silt barriers) shall 
be installed at the limits of project-related impacts 
(including construction staging areas and access routes) 
to prevent sensitive habitat impacts and to prevent the 
spread of silt from the construction zone into adjacent 
habitats to be avoided. Fencing shall be installed in a 
manner that does not impact habitats to be avoided. The 
applicant shall submit final construction plans to the city 
for approval at least 30 days prior to initiating any 
clearing, grubbing, grading, or other construction 
activities. These final plans shall include the type and 
location of fencing, including permanent fencing along 
any urban/wildlands interface to deter unauthorized 
access (if deemed necessary by the city) and/or 
temporary fencing to delineate the construction footprint, 
impact zones within the footprint, protected areas, and 
no-construction buffer zones. 
Employees shall strictly limit their activities, vehicles, 
equipment, and construction materials to the fenced 
project footprint. All equipment maintenance, staging, and 
dispensing of fuel, oil, coolant, or any other such activities 
shall occur in designated areas within the fenced project 
impact limits. These designated areas shall be located in 
previously compacted and disturbed areas to the 
maximum extent practicable so as to prevent any runoff 
from entering adjacent open space and shall be shown 
on the construction plans. Fueling of equipment shall take 
place within existing paved areas greater than 100 feet 

PC City of Carlsbad 
Community 
Development 
Department 

Prior to and during 
to construction 

Temporary construction fencing (with 
silt barriers) shall be installed at the 
limits of project-related impacts, and 
shall incorporate all the measures listed 
in BIO-1.  
The applicant shall submit final 
construction plans to the city for 
approval at least 30 days prior to 
initiating any clearing, grubbing, 
grading, or other construction activities. 
A biological monitor shall be present 
during all vegetation clearing activities.  
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Mitigation Measure Type Monitor Schedule Compliance Action 

Verification of 
Compliance 

Remarks Initial Date 

from Encinas Creek. The contract shall check equipment 
for leaks prior to operation and repair, as necessary. “No-
fueling zones” shall be designated on construction plans. 
Fugitive dust will be avoided and minimized through 
watering and other appropriate measures. 
A biological monitor shall be present during all vegetation 
clearing activities to help ensure that habitat is not 
cleared beyond established limits and that no native 
species are harmed. 
If work occurs beyond the fenced or demarcated limits of 
impact, all work shall cease until the problem has been 
remedied to the satisfaction of the city. Any 
riparian/wetland or upland habitat impacts that occur 
beyond the approved fence shall be mitigated in 
accordance with ratios specified in the Carlsbad HMP or 
as otherwise determined by the city, USFWS, U.S. Army 
Corp of Engineers, Regional Water Quality Control 
Board, and/or CDFW. Temporary construction fencing 
shall be removed upon project completion. 
Grading activity shall be prohibited during the rainy 
season (October 1–April 1). All graded areas shall be 
landscaped prior to October 1 of each year with either 
temporary or permanent landscaping materials to reduce 
erosion potential. Such landscaping shall be maintained 
and replanted if not well established by December 1 
following the initial planting. 
The October 1 grading season deadline may be extended 
with the approval of the City 
Engineer subject to implementation by October 1 of 
special erosion control measures designed to prohibit 
discharge of sediments off-site during and after the 
grading operation.  
Extensions beyond November 15 may be allowed with 
the approval of the City Engineer in areas of very low risk 
of impact to sensitive coastal resources and may be 
approved either as part of the original coastal 
development permit or as an amendment to an existing 
coastal development permit. 
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If any of the responsible resource agencies prohibit 
grading operations during the summer grading period in 
order to protect endangered or rare species or sensitive 
environmental resources, then grading activities may be 
allowed during the winter by a coastal development 
permit or permit amendment, provided that appropriate 
best management practices are adopted, which may 
include, but are not limited to: silt fencing, gravel bag 
barriers, fiber rolls, construction road stabilization, dust 
control, concrete wash out areas, and covering and 
secondary containment for temporary storage areas and 
stockpiles.  

BIO-2: Preservation and Management of Open Space. 
The project applicant shall record two types of 
easements: an open space easement that will be 
recorded on the final map, and a conservation easement 
or restrictive covenant that will be recorded by the County 
of San Diego. The easements shall be recorded over 
those portions of the property identified as proposed on-
site preserve in Figure 9 of the approved Biological 
Resources Letter Report (Appendix C.1 of the EIR). 
Prior to recordation of the final map, issuance of a 
grading permit or clearing of any habitat or vegetation, 
whichever occurs first, the following items shall be 
submitted to the city and approved as final by the City 
Planner or designee: Recordation of Conservation 
Easement, Restoration Plan, Preserve Management Plan 
(PMP)/Property Analysis Record (PAR), long-term 
management funding, and a management agreement 
(contract) with qualified preserve manager. 
Prior to issuance of a grading permit or clearing of 
vegetation, the project applicant shall prepare a 
Restoration Plan for the revegetation of the temporary 
impact areas and proposed creation/substantial 
restoration areas within the preserve with coastal sage 
scrub for review and approval by the city or appointed 
designee. The Restoration Plan shall include 5 years of 
maintenance and monitoring to ensure the restoration 
effort is successful. 

LT City of Carlsbad 
Community 
Development 
Department 

Prior to 
construction 

The project applicant shall record an 
open space easement that will be 
recorded on the final map, and a 
conservation easement or restrictive 
covenant that will be recorded by the 
County of San Diego. The project 
applicant shall incorporate all measures 
listed in BIO-2.  
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The project applicant shall prepare a perpetual 
management, maintenance, and monitoring plan (PMP) 
according to the standards contained in Section F.2 of 
the HMP, Volumes 2 and 3 of the Multiple Habitat 
Conservation Program and the citywide open space 
management plan for the on-site biological conservation 
easement or restrictive covenant areas for review and 
approval by the city or appointed designee. The PMP 
shall include area-specific management directives for 
treatment of non-native invasive plant species within the 
project site’s open space, in addition to those required to 
meet HMP adjacency standards. The initial treatment of 
non-native invasive plant species shall occur within the 
first year following issuance of grading permit, and 
periodically thereafter, according to a schedule approved 
by the city and as funding allows. 
The applicant shall also establish a non-wasting 
endowment for an amount approved by the city based on 
a Property Analysis Record (PAR; Center for Natural 
Lands 
Management, 2008) or similar cost estimation method to 
secure the ongoing funding for the perpetual 
management, maintenance, and monitoring of the 
biological conservation easement area by an agency, 
non-profit organization, or other entity approved by the 
city. 
Upon approval of the draft PMP, the applicant shall 
submit the final PMP and a contract with the approved 
land manager to the city or appointed designee, as well 
as transfer the funds for the non-wasting endowment to a 
non-profit conservation entity. 
The project applicant shall install appropriate permanent 
fencing, such as three-strand smooth-wire fencing, along 
the boundary of the open space to discourage human 
access and allow wildlife to move through unobstructed. 
The project applicant shall also install signage on the 
fence to educate and inform the public about the open 
space and to prohibit access. The fencing and signs shall 
be shown on all final project plans. 
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BIO-3: Coastal California Gnatcatcher Protection. No 
clearing, grubbing, grading, or other construction 
activities shall occur within Diegan coastal sage scrub 
during the breeding season of the coastal California 
gnatcatcher (February 15 to August 31). All grading 
permits, improvement plans, and the final map shall state 
the same. If clearing, grubbing, grading, or other 
construction activities would occur during the breeding 
season for the gnatcatcher, a pre-construction survey 
shall be conducted to determine whether gnatcatchers 
occur within the impact area(s). The pre-construction 
survey shall consist of one clearance survey by a 
permitted biologist no more than 3 days prior to the 
beginning of clearing, grubbing, grading, or other 
construction activities. If there are no gnatcatchers 
nesting (includes nest building or other breeding/nesting 
behavior) within that area, clearing, grubbing, grading, or 
other construction activities shall be allowed to proceed. 
If, however, any gnatcatchers are observed, but no 
nesting or breeding behaviors are noted, additional 
surveys for breeding/nesting behaviors shall be 
conducted weekly. If any gnatcatchers are observed 
nesting or displaying breeding/nesting behavior during 
the pre-construction survey or additional weekly surveys 
within the area, a no-work buffer shall be placed on 
clearing, grubbing, grading, or other construction 
activities within 500 feet of the nest location at which 
birds have been observed. The no-work buffer shall 
remain in place until all nesting behavior has ceased and 
all young have successfully fledged the nest, as 
determined by the qualified biologist, or until August 31, 
whichever happens first. 

PC City of Carlsbad 
Community 
Development 
Department 

During construction No clearing, grubbing, grading, or other 
construction activities shall occur within 
Diegan coastal sage scrub during the 
breeding season of the coastal 
California gnatcatcher (February 15 to 
August 31). The construction contractor 
shall incorporate all measures listed in 
BIO-3.  
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BIO-4: Nesting Bird and Raptor Avoidance. If 
construction activities requiring earthwork, clearing, and 
grubbing of vegetation must occur during the general bird 
breeding season for migratory birds and raptors (January 
15 to September 15), the project applicant shall retain a 
qualified biologist to perform a pre-construction survey of 
potential nesting habitat to confirm the absence of active 
nests belonging to migratory birds, including raptors and 
non-listed sensitive birds (e.g., yellow-breasted chat), 
afforded protection under the Migratory Bird Treaty Act 
and California Fish and Game Code. The pre-
construction survey shall be performed no more than 3 
days prior to the commencement of the activities. If the 
qualified biologist determines that no active migratory bird 
or raptor nests occur, the activities shall be allowed to 
proceed without any further requirements. If the qualified 
biologist determines that an active migratory bird or 
raptor nest is present, a no-work buffer shall be placed on 
construction activities within 500 feet of any active nest at 
which birds have been observed. The no-work buffer 
shall remain in place until the young have fledged the 
nest and the nest is confirmed to no longer be active, as 
determined by the qualified biologist. 

PC City of Carlsbad 
Community 
Development 
Department 

Prior to and during 
construction 

If construction activities requiring 
earthwork, clearing, and grubbing of 
vegetation must occur during the 
general bird breeding season for 
migratory birds and raptors (January 15 
to September 15), the project applicant 
shall retain a qualified biologist to 
perform a pre-construction survey of 
potential nesting habitat. The 
construction contractor shall incorporate 
all measures listed in BIO-4.  

   

BIO-5: Diegan Coastal Sage Scrub Mitigation. The 
project applicant shall compensate for the unavoidable 
impacts to 0.1 acre of unoccupied Diegan coastal sage 
scrub at a ratio of 2:1 to include substantial restoration 
and/or creation onsite within the project site’s open 
space. Any mitigation must also be approved by the 
California Coastal Commission. 
The project applicant will submit final habitat restoration 
plans to the city for review and approval at least 30 days 
prior to initiating project impacts. The Restoration Plan 
shall be prepared and implemented consistent with 
MHCP Volume II, Appendix C (Revegetation Guidelines, 
pages C-1 to C-2), and Volume III; HMP pp. F-8 to F-11; 
and Open Space Management Plan Section 3.1.5. The 
Restoration Plan shall, at a minimum, include an 
evaluation of restoration suitability specific to proposed 
habitat types, soil and plant material 
salvage/translocation, planting and seeding lists, 
discussion of irrigation, maintenance and monitoring 
program, and success criteria. All areas shall be 

LT City of Carlsbad 
Community 
Development 
Department 

Prior to, during, 
and after 
construction 

The project applicant shall compensate 
for the unavoidable impacts to 0.1 acre 
of unoccupied Diegan coastal sage 
scrub at a ratio of 2:1 to include 
substantial restoration and/or creation 
onsite within the project site’s open 
space. 
The project applicant will submit final 
habitat restoration plans to the city for 
review and approval at least 30 days 
prior to initiating project impacts. 
All areas shall be monitored for a 
minimum of 5 years to ensure 
establishment of intended plant 
communities. 
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monitored for a minimum of 5 years to ensure 
establishment of intended plant communities. 

BIO-6: Project Lighting. All exterior lighting adjacent to 
Existing Hardline and open space associated with 
Encinas Creek shall be of the lowest illumination allowed 
for human safety, selectively placed, shielded, and 
directed away from preserved habitat to the maximum 
extent practicable. Any lighting that faces preserved open 
space shall use low wattage, long wavelength bulbs (560 
nanometers or longer; amber to red). The lighting shall be 
shown on all final project plans and approved by the city. 

PD City of Carlsbad 
Community 
Development 
Department 

During construction All exterior lighting adjacent to Existing 
Hardline and open space associated 
with Encinas Creek shall be of the 
lowest illumination allowed for human 
safety, selectively placed, shielded, and 
directed away from preserved habitat to 
the maximum extent practicable. The 
construction contractor shall incorporate 
all measures listed in BIO-6.  

   

Cultural Resources 
CUL-1: Cultural Resources Monitoring and Recovery 
Program. Based on the potential for subsurface cultural 
resources, a cultural resources monitoring program, 
including participation of Native American groups with 
interest in the project site, shall be implemented for initial 
grading and other ground-disturbing activities, including 
removal of pavement and structural foundations 
associated with the warehouse within the project site. 
The following measures are required for the project, 
consistent with the Tribal, Cultural, and Paleontological 
Guidelines (City of Carlsbad, 2017a: pp 75-77): 
a. Prior to the commencement of ground-disturbing 

activities, the project developer shall contract with a 
qualified professional archaeologist and shall enter 
into a Tribal Cultural Resource Treatment and 
Monitoring Agreement (also known as a pre-
excavation agreement) with the San Luis Rey Band 
of Mission Indians, or another Traditionally and 
Culturally Affiliated Native American tribe (TCA Tribe) 
for monitoring during ground-disturbing activities. The 
agreement will contain provisions to address the 
proper treatment of any tribal cultural resources 
and/or Luiseño Native American human remains 
inadvertently discovered during the course of the 
project. The agreement will outline the roles and 
powers of the Luiseño Native American monitors and 
the archaeologist and shall include the provisions 
below. A copy of said archaeological contract and 
Tribal Monitoring agreement shall be provided to the 

PC City of Carlsbad 
Community 
Development 
Department 

Prior to and during 
construction  

A cultural resources monitoring 
program, including participation of 
Native American groups with interest in 
the project site, shall be implemented 
for initial grading and other ground-
disturbing activities, including removal 
of pavement and structural foundations 
associated with the warehouse within 
the project site. The construction 
contractor shall incorporate all 
measures listed in CUL-1.  
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City of Carlsbad prior to the issuance of a grading 
permit. 

b. A Luiseño Native American monitor shall be present 
during all ground-disturbing activities. Ground-
disturbing activities may include, but are not be 
limited to, archaeological studies, geotechnical 
investigations, clearing, grubbing, trenching, 
excavation, preparation for utilities and other 
infrastructure, and grading activities. 

c. The landowner shall relinquish ownership of all 
cultural resources collected during ground disturbing 
activities and from any previous archaeological 
studies or excavations on the project site to the 
contracted TCA Tribe referenced in CR-1(a) for 
proper treatment and disposition per the Cultural 
Resources Treatment and Monitoring Agreement for 
reburial and treated in accordance with the TCA 
Tribe’s cultural and spiritual traditions within an 
appropriate protected location determined in 
consultation with the TCA Tribe and protected by 
open space or easement, etc., where the cultural 
items will not be disturbed in the future, and shall not 
be curated, unless ordered to do so by a federal 
agency or a court of competent jurisdiction. When 
tribal cultural resources are discovered during the 
project, if the archaeologist collects such resources, a 
Luiseño Native American monitor must be present 
during any testing or cataloging of those resources. 

d. All historical cultural resources uncovered by the 
archaeologist will be collected and treated following 
the guidelines and regulations set forth under 36 CFR 
79, federal regulations for collection of cultural 
materials. 

e. The archaeologist and Luiseño Native American 
monitor shall be present at the project’s onsite 
preconstruction meeting to consult with grading and 
excavation contractors concerning excavation 
schedules and safety issues, as well as to consult 
with the principal archaeologist concerning the 
proposed archaeologist techniques and/or strategies 
for the project. 
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f. Luiseño Native American monitors and 
archaeological monitors shall have joint authority to 
temporarily divert and/or halt construction activities 
within the immediate vicinity of a find. If 
archaeological artifact deposits, cultural features or 
tribal cultural resources are discovered during 
construction, all earth-moving activity within 100 feet, 
or otherwise determined as appropriate and 
necessary by the archaeologist and Luiseño Native 
American monitor, around the immediate discovery 
area must be diverted until the Luiseño Native 
American monitor and the archaeologist can assess 
the nature and significance of the find. 

g. If a significant tribal cultural resource(s) and/or 
unique archaeological resource(s) are discovered 
during ground-disturbing activities for this project, 
the San Luis Rey Band of Mission Indians and the 
Rincon Band of Luiseño Indians shall be notified 
and consulted with by the city regarding the 
significance of the resources and the respectful and 
dignified treatment of those resources. All sacred 
sites, significant tribal cultural resources and/or 
unique archaeological resources encountered within 
the project area shall be avoided and preserved as 
the preferred mitigation, if feasible. If, however, a 
data recovery plan is authorized by the city as the 
lead agency under CEQA, San Luis Rey Band of 
Mission Indians, Rincon Band of Luiseño Indians, 
and the contracted TCA Tribe referenced in CR-1(a) 
shall be notified and consulted regarding the 
drafting of any such recovery plan. The recovery 
plan shall be finalized with the TCA Tribe. For 
significant artifact deposits or cultural features that 
are part of a data recovery plan, an adequate 
artifact sample to address research avenues 
previously identified for sites in the area will be 
collected using professional archaeological 
collection methods. If the Qualified Archaeologist 
collects such resources, the Luiseno Native 
American monitor must be present during any 
testing or cataloging of those resources. Moreover, 
if the Qualified Archaeologist does not collect the 
cultural resources that are unearthed during the 
ground-disturbing activities, the Luiseno Native 
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American monitor, may at their discretion, collect 
said resources and provide them to the contracted 
TCA Tribe referenced in CR-1(a) for respectful and 
dignified treatment in accordance with the Tribe’s 
cultural and spiritual traditions. 

h. If suspected Native American human remains are 
encountered, California Health and Safety Code 
Section 7050.5(b) states that no further disturbance 
shall occur until the San Diego County Medical 
Examiner has made the necessary findings as to 
origin. Further, pursuant to California Public 
Resources Code Section 5097.98(b) remains shall be 
left in place and free from disturbance until a final 
decision as to the treatment and disposition has been 
made. 
Suspected Native American remains shall be 
examined in the field and kept in a secure location at 
the site. A Luiseño Native American monitor shall be 
present during the examination of the remains. If the 
San Diego County Medical Examiner determines the 
remains to be Native American, the NAHC must be 
contacted by the Medical Examiner within 24 hours. 
The NAHC must then immediately notify the “Most 
Likely Descendant” about the discovery. The Most 
Likely Descendant shall then make recommendations 
within 48 hours and engage in consultation 
concerning treatment of remains as provided in 
Public Resources Code 5097.98. 

i. In the event that fill material is imported into the 
project area, the fill shall be clean of tribal cultural 
resources and documented as such. Commercial 
sources of fill material are already permitted as 
appropriate and will be culturally sterile. If fill material 
is to be utilized and/or exported from areas within the 
project site, then that fill material shall be analyzed 
and confirmed by an archeologist and Luiseño Native 
American monitor that such fill material does not 
contain tribal cultural resources. 

j. No testing, invasive or non-invasive, shall be 
permitted on any recovered tribal cultural resources 
without the written permission of the contracted TCA 
Tribe referenced in CR-1(a). 
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k. Prior to the release of the grading bond, a monitoring 
report and/or evaluation report, if appropriate, which 
describes the results, analysis and conclusions of the 
monitoring program shall be submitted by the 
archaeologist, along with the Luiseño Native 
American monitor’s notes and comments, to the City 
of Carlsbad for approval. Said report shall be subject 
to confidentiality as an exception to the Public 
Records Act and will not be available for public 
distribution. 

Geology and Soils 
GEO-1: Paleontological Resources – Monitoring, 
Recovery and Treatment Program. Prior to the 
commencement of construction, a qualified Principal 
Paleontologist shall be retained to oversee the 
mitigation program. The city defines a Principal 
Paleontologist as a person with a graduate degree in 
paleontology, geology, or related field, and who has at 
least 1 year of prior experience as a principal 
investigator. In addition, a regional fossil repository 
shall be designated to receive any discovered fossils. 
Because the proposed project is in San Diego County, 
the recommended repository is the San Diego Natural 
History Museum. 
The Principal Paleontologist shall attend the pre-
construction meeting to consult with the grading and 
excavation contractors concerning excavation 
schedules, paleontological field techniques, and safety 
issues. As well, the Principal Paleontologist shall 
conduct a paleontological resource contractor 
awareness training workshop to be attended by earth 
excavation personnel. 
The Principal Paleontologiist shall oversee the 
implementation of required monitoring, recovery, and 
treatment of resources within both the West Parcel and 
East Parcel. A paleontological monitor (working under the 
direction of the Principal Paleontologist) shall be on-site 
on a full-time basis during all original cutting of previously 
undisturbed deposits of the Santiago Formation (high 
paleontological potential) to inspect exposures for 
unearthed fossils. Site conditions differ slightly between 
the parcels. 

PC City of Carlsbad 
Community 
Development 
Department 

Prior and during to 
construction 

Prior to the commencement of 
construction, a qualified Principal 
Paleontologist shall be retained to 
oversee the mitigation program. The 
Principal Paleontological shall oversee 
the implementation of required 
monitoring, recovery, and treatment of 
resources within both the West Parcel 
and East Parcel. The construction 
contractor shall incorporate all 
measures listed in GEO-1.  
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Monitoring is required during earthwork within the 
following areas: 
• West Parcel: Earthwork that is 3 feet below existing 

grade or more and any work with any grade changes 
to the existing slopes in the southwestern corner of 
the parcel. 

• East Parcel: Earthwork that is 17 feet below existing 
grade or more. 

If fossils are discovered, the Principal Paleontologist or 
paleontological monitor shall recover them. Bulk 
sedimentary matrix samples may also be collected for 
stratigraphic horizons that appear likely to contain 
microvertebrate fossils. In most cases, this fossil salvage 
can be completed in a short period of time. However, 
some fossil specimens (e.g., a bone bed or a complete 
large mammal skeleton) may require an extended 
salvage period. In these instances, the Principal 
Paleontologist (or paleontological monitor) has the 
authority to temporarily direct, divert, or halt grading to 
allow recovery of fossil remains in a timely manner. Fossil 
remains collected during monitoring and salvage shall be 
prepared (including washing of sediments to recover 
microvertebrate fossils), repaired, sorted, and cataloged 
as part of the mitigation program. Prepared fossils, along 
with copies of all pertinent field notes, photos, and maps, 
shall be deposited (as a donation) in the designated fossil 
repository. Donation of the fossils shall be accompanied 
by financial support for initial specimen storage. 
A final summary paleontological mitigation report shall be 
completed that outlines the results of the mitigation 
program. This report shall include discussions of the 
methods used, stratigraphic section(s) exposed, fossils 
collected, inventory lists of catalogued fossils, and 
significance of recovered fossils. The final paleontological 
mitigation report shall be submitted to the city or an 
appointed designee for review and approval prior to the 
release of the grading bond. 
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Hazards and Hazardous Materials 
HAZ-1: Soil Management Plan. The project applicant 
shall submit and obtain approval of a Soil Management 
Plan from the San Diego County DEH HMD prior to 
initiating any earthwork activities on the project site. The 
Soil Management Plan shall be prepared for the 
proposed project by a qualified environmental consultant 
based on the findings of the Phase I and II Environmental 
Site Assessments prepared by Arcadis and included in 
Appendices to this Draft EIR, and approved by the HMD. 
During construction, the contractor shall implement the 
Soil Management Plan and cease any earthwork 
activities upon discovery of any suspect soils or 
groundwater (e.g., petroleum odor and/or discoloration). 
The contractor shall notify the HMD upon discovery of 
suspect soils or groundwater and retain a qualified 
environmental firm to collect soil samples to confirm the 
level of contamination that may be present. 
If contamination is found to be present on-site, any 
further proposed groundbreaking activities within areas of 
identified or suspected contamination shall be conducted 
according to a site specific health and safety plan, 
prepared by a California state licensed professional 
consistent with Cal OSHA and Hazardous Waste 
Operations and Emergency Response Standard 
(HAZWOPER) requirements. The contractor shall follow 
all procedural direction given by HMD in accordance with 
the Soil Management Plan prepared for the site to ensure 
that suspect soils are isolated, protected from runoff, and 
disposed of in accordance with transportation laws and 
the requirements of the licensed receiving facility. 
If contaminated soil or groundwater is encountered and 
identified constituents exceed human health risk levels, 
the project applicant shall submit documentation to the 
city to verify that the contamination has been delineated, 
removed, and disposed of off-site in compliance with the 
receiving facilities’ requirements prior to any ground-
disturbing activity on the relevant portion of the project 
site. 

PC City of Carlsbad 
Community 
Development 
Department and 
San Diego County 
DEH HMD 

Prior to and during 
construction  

The project applicant shall submit and 
obtain approval of a Soil Management 
Plan from the San Diego County DEH 
HMD prior to initiating any earthwork 
activities on the project site. The 
construction contractor shall incorporate 
all measures listed in HAZ-1.  
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Noise and Vibration 
NOI-1: Construction-measures to Reduce Noise 
Impacts. The following field techniques shall be 
implemented by the project construction contractor to 
reduce construction-related noise: 
a. The applicant shall coordinate with contractors and 

sub-contractors to require that equipment and trucks 
use the best available noise control techniques (e.g., 
improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures and acoustically-
attenuating shields or shrouds). The installation of 
improved mufflers would provide at least 10 dBA 
noise reduction at all off-site sensitive receptor 
locations (FHWA, 2017). 

b. Internal combustion engine driven equipment shall be 
equipped with intake and exhaust mufflers that are in 
good condition. Engines shall be turned off when not 
in use. Idling shall be limited to no more than 5 
minutes at a time. 

c. Impact tools used for this project shall be 
hydraulically or electrically powered to avoid noise 
associated with compressed air exhaust from 
pneumatically powered tools. 

d. Impact tools shall use external jackets to reduce 
noise generation. 

e. Vehicle staging and stockpiling shall be located as far 
as practical from nearby residences, such as in the 
northern half of the East Parcel or the northern half or 
central portions of the West Parcel. 

PC City of Carlsbad 
Community 
Development 
Department 

Prior to and during 
construction 

The field techniques listed in NOI-1 
shall be implemented by the project 
construction contractor to reduce 
construction-related noise.  

   

 



ATTACHMENT 2 

 
 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
CARLSBAD, CALIFORNIA, APPROVING TENTATIVE TRACT MAP CT 2018-
0002, SITE DEVELOPMENT PLAN SDP 2018-0002, COASTAL 
DEVELOPMENT PERMIT CDP 2018-0005, HILLSIDE DEVELOPMENT 
PERMIT 2018-0001 AND HABITAT MANAGEMENT PLAN PERMIT HMP 
2018-0001 TO DEMOLISH AN AGRICULTURAL PACKAGING WAREHOUSE 
AND CONSTRUCT 329 APARTMENTS (81 AFFORDABLE UNITS AND 1 
MANAGER’S UNIT), INCLUDING DEVELOPMENT STANDARDS 
MODIFICATIONS, ON AN EXISTING PARCEL THAT IS BISECTED BY AVIARA 
PARKWAY, NORTH OF LAUREL TREE LANE, CURRENTLY ADDRESSED AS 
1205 AVIARA PARKWAY, WITHIN THE MELLO II SEGMENT OF THE LOCAL 
COASTAL PROGRAM AND WITHIN LOCAL FACILITIES MANAGEMENT 
ZONE 5.   
CASE NAME: AVIARA APARTMENTS 
CASE NO.: CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 

2018-0001/HMP 2018-0001 (DEV2017-0033)  
 

WHEREAS, Summerhill Apartment Communities, “Developer,” has filed a verified application 

with the City of Carlsbad regarding property owned by James S. Ukegawa, “Owner,” described as  

That certain portion of Lot “G” of Rancho Agua Hedionda, in the City of 
Carlsbad, County of San Diego, State of California, according to Map 
No. 823, filed in the Office of the County Recorder of San Diego 
County, further described in Exhibit A of Preliminary Title Report from 
Fidelity National Title Company Order No. 997-30006515-1MB 

 
(“the Property”); and 

 WHEREAS, said verified application constitutes a request for a Tentative Tract Map, Site 

Development Plan, Coastal Development Permit, Hillside Development Permit, and Habitat 

Management Plan Permit as shown on Exhibit(s) “A’ – “BBBB” dated December 16, 2020, on file in the 

Planning Division CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001 – 

AVIARA APARTMENTS, as provided by Chapters 20.12, 21.06, 21.24, 21.53, 21.85, 21.95, 21.203 and 

21.210 of the Carlsbad Municipal Code; and 

 WHEREAS, the Planning Commission did, on December 16, 2020, hold a duly noticed public 

hearing as prescribed by law to consider said request; and  

 WHEREAS, at said public hearing, upon hearing and considering all testimony and arguments, if 

any, of persons desiring to be heard, said Commission considered all factors relating to the Tentative 

Tract Map. 

PLANNING COMMISSION RESOLUTION NO. 7399 
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 NOW, THEREFORE, BE IT HEREBY RESOLVED by the Planning Commission of the City of Carlsbad 

as follows: 

 A) That the foregoing recitations are true and correct. 

 B) That based on the evidence presented at the public hearing, the Commission APPROVES 
CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001 – 
AVIARA APARTMENTS, based on the following findings and subject to the following 
conditions: 

 
Findings: 
 
Tentative Tract Map CT 2018-0002 
 
1. That the proposed map and the proposed design and improvement of the subdivision as 

conditioned, is consistent with and satisfies all requirements of the General Plan, any applicable 
specific plans, Titles 20 and 21 of the Carlsbad Municipal Code, and the State Subdivision Map 
Act, and will not cause serious public health problems, in that the proposed five-lot tentative 
tract map is consistent with the General Plan and satisfies all the minimum requirements of 
Title 20 and has been designed to comply with other applicable regulations including the 
Residential Density – Multiple (RD-M) zone, the Growth Management Ordinance, and the R-30 
General Plan Land Use designation. 

 
2. That the proposed project is compatible with the surrounding future land uses since 

surrounding properties are designated for residential, office and open space development on 
the General Plan, in that surrounding properties to the west, south and east are developed 
with residential uses or open space which is consistent with the proposed residential and 
open space project. Existing office uses and an undeveloped office site are located to the 
north of the project site. However, existing open space areas provide a buffer between the 
proposed residential project and the existing and proposed office uses. Furthermore, the 
proposed residential project will provide additional open space lots on the north side of the 
project which will expand the existing open space buffer between the proposed residential 
project and the existing and future office uses. Given the existing, surrounding development 
and the existing and proposed open space areas, the residential project is compatible with 
existing and future land uses. 

 
3. That the site is physically suitable for the type and density of the development since the site is 

adequate in size and shape to accommodate residential development at the density proposed, 
in that the R-30 Residential General Plan Land Use designation allows residential development 
at a density range of 23 to 30 dwelling units per acre. The proposed project exceeds 30 
dwelling units per acre (40 du/ac) and is requesting standards modifications through the site 
development plan process as described in the project staff report. Nevertheless, the proposed 
multiple-family residential project meets the maximum lot coverage of the RD-M zone by 
proposing smaller building footprints in order to preserve and enhance open space areas and 
to minimize grading of existing slopes. Therefore, the project site is suitable to accommodate 
the multiple-family residential development at the density proposed.   

 
4. That the design of the subdivision or the type of improvements will not conflict with easements 

of record or easements established by court judgment, or acquired by the public at large, for 
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access through or use of property within the proposed subdivision, in that the project has been 
designed and conditioned such that there are no conflicts with established easements. 

 
5. That the property is not subject to a contract entered into pursuant to the Land Conservation 

Act of 1965 (Williamson Act). 
 
6. That the design of the subdivision provides, to the extent feasible, for future passive or natural 

heating or cooling opportunities in the subdivision, in that structures have been designed to 
include operable windows on all elevations in addition to balconies for the majority of the 
project to maximize exposure of each unit to natural light and ventilation from nearby coastal 
breezes, if desired. 

 
7. That the Planning Commission has considered, in connection with the housing proposed by this 

subdivision, the housing needs of the region, and balanced those housing needs against the 
public service needs of the city and available fiscal and environmental resources in that the 
applicant proposes to designate 81 units as affordable units. An Environmental Impact Report 
(EIR) was prepared for the project. Mitigation measures have been incorporated into the 
design of the project and the Mitigation Monitoring and Reporting Program (MMRP) such that 
all potentially significant impacts will be mitigated to below a level of significance. The city’s 
Housing Policy Team recommended approval of the request. As required by CMC Chapter 
21.85, the project has been conditioned to require the approval of an Affordable Housing 
Agreement prior to issuance of building permits. 

 
8. That the design of the subdivision and improvements are not likely to cause substantial 

environmental damage nor substantially and avoidably injure fish or wildlife or their habitat, in 
that staff has conducted an Environmental Impact Report (EIR) to determine if the project 
could have any potentially significant impacts on the environment. The EIR identified 
potentially significant impacts to Air Quality, Biological Resources, Cultural/Paleontological 
Resources, Geology/Soils, Hazards/Hazardous Materials, and Noise. Mitigation measures have 
been incorporated into the design of the project and the Mitigation Monitoring and Reporting 
Program (MMRP) such that all potentially significant impacts will be mitigated to below a level 
of significance. Therefore, the project is not likely to cause substantial environmental damage 
nor substantially and avoidably injure fish or wildlife or their habitat.  

 
9. That the discharge of waste from the subdivision will not result in violation of existing California 

Regional Water Quality Control Board requirements, in that the project will adhere to the city's 
Master Drainage Plan, Grading Ordinance, Storm Water Ordinance, BMP Design Manual and 
Jurisdictional Runoff Management Program (JRMP) to avoid increased urban runoff, 
pollutants, and soil erosion. 

 
Site Development Plan SDP 2018-0002 

 
10. That the proposed development or use is consistent with the General Plan and any applicable 

master plan or specific plan, complies with all applicable provisions of Chapter 21.06 of the 
Carlsbad Municipal Code, and all other applicable provisions of this code, in that the various 
goals and objectives of the General Plan will be implemented as the proposed project is 
consistent with the General Plan, which allows for a mixture of residential uses, including 
multiple-family residential, within the R-30 Residential Land Use designation. Although the 
project’s density of 40 dwelling units per acre is above the maximum R-30 Residential density 
of 30 du/ac,the project includes a request for a residential density increase. As discussed in 



 
PC RESO NO. 7399 -4- 

the project staff report, the project also includes a standards modification request for 
increased building height, increased wall and fence height, reduced setbacks, and reduced 
parking requirements. CMC Section 21.53.120 allows for approval of standards modifications, 
including increased density, provided the project is in conformity with the general plan and 
adopted policies and goals of the city and is consistent with the local coastal program 
provisions except for density. As indicated above and in findings below, the project is 
consistent with the city’s General Plan, policies and goals, and is consistent with the city’s 
local coastal program provisions except for density. Therefore, the 329-unit residential 
apartment project can be found consistent with the General Plan Land Use Policies as 
discussed below and in the project staff report, with the standards modifications as 
requested.  
 

11. That the requested development or use is properly related to the site, surroundings and 
environmental settings, will not be detrimental to existing development or uses or to 
development or uses specifically permitted in the area in which the proposed development or 
use is to be located, and will not adversely impact the site, surroundings or traffic circulation, in 
that multiple-family residential is a permitted use within the Residential Density – Multiple 
(RD-M) Zone and is compatible with the other single-family and multiple-family residential 
uses surrounding the project site. The site development plan for affordable housing projects 
may allow increased density and less restrictive development standards than specified in the 
underlying zone or elsewhere as described above, provided that the project would have no 
detrimental effect on public health, safety and welfare. The residential project is buffered 
from existing and future office uses by open space area to the north of the site. The residential 
apartment project will not adversely impact the site, surroundings, or traffic circulation in that 
the existing surrounding streets have adequate capacity to accommodate the 1,974 Average 
Daily Trips (ADT) generated by the project and the residential project has direct access to 
Aviara Parkway and Laurel Tree Lane. Therefore, the project with the requested standards 
modifications will not be detrimental to existing permitted development, will not adversely 
impact the site, surroundings or traffic circulation, and will not have a detrimental effect on 
public health, safety and welfare. 

 
12. That the site for the intended development or use is adequate in size and shape to 

accommodate the use, in that the 329-unit apartment project is located on a 9.5-acre site that 
is bisected by Aviara Parkway which creates an east and west parcel. By requesting a 
standards modification for increased height, increased wall/fence height, reduced setbacks, 
and reduced parking, the building footprints are reduced and impacts to existing slopes and 
habitats areas are minimized. The project still meets minimum standards of the Residential-
Density Multiple (RD-M) Zone and Carlsbad Municipal Code for some setbacks and lot 
coverage.  

 
13. That all yards, setbacks, walls, fences, landscaping, and other features necessary to adjust the 

requested development or use to existing or permitted future development or use in the 
neighborhood will be provided and maintained, in that the project is buffered from existing and 
future uses by open space areas, Aviara Parkway and Laurel Tree Lane. Landscaping along the 
outer edges of the property, including the areas along Aviara Parkway and Laurel Tree Lane, 
will be provided consistent with the requirements of the city’s Landscape Manual.  

 
14. That the street systems serving the proposed development or use is adequate to properly 

handle all traffic generated by the proposed use, in that the project will take access off Aviara 
Parkway and Laurel Tree Lane. The proposed project has been designed with two street 
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entries from Aviara Parkway for the West Parcel. The East parcel has been designed with a 
single entry from Laurel Tree Lane which connects to Aviara Parkway approximately 400 feet 
to the west. Aviara Parkway between Palomar Airport Road and Poinsettia Lane is identified 
as an Arterial Street while Laurel Tree Lane is identified as a Local/Neighborhood Street.  The 
streets are designed to adequately handle the 1,974 Average Daily Trips generated by the 329-
unit residential apartment project as analyzed by the project Traffic Impact Analysis. The 
project site is served by one NCTD bus route with stops approximately 1,000 feet north of the 
site on Palomar Airport Road. In addition, the applicant will be required to pay traffic impact 
fees prior to issuance of building permits that will go towards future road improvements.  
 

Coastal Development Permit CDP 2018-0005 
 
15. That the proposed development is in conformance with the Certified Local Coastal Program and 

all applicable policies in that the four-story buildings will not obstruct views of the coastline as 
seen from public lands or the public right-of-way since there are no views of the coastline 
from this segment of Aviara Parkway or Laurel Tree Lane. The project’s location along Aviara 
Parkway and Laurel Tree Lane will not damage the visual beauty of the Coastal Zone. It was 
determined that the site does not qualify as prime, non-prime or coastal agricultural land 
required to be preserved pursuant to the Coastal Act when the Coastal Commission approved 
the General Plan land use changes for the project site. Lastly, the project maintains the 
required 50-foot riparian buffer from the off-site Encinas Creek to the north.  

 
16. The proposal is in conformity with the public access and recreation policies of Chapter 3 of the 

Coastal Act in that the site does not have frontage along the coastline so no public 
opportunities for coastal shoreline access or water-oriented recreation activities are available 
from the site. 

 
17. The project is consistent with the provisions of the Coastal Resource Protection Overlay Zone 

(Chapter 21.203 of the Zoning Ordinance) in that the project complies with the areas of 
concern listed below: 

 
a. Preservation of Steep Slopes and Vegetation. Slopes greater than 25 percent and possessing 

endangered plant/animal species and/or coastal sage scrub and chaparral plant 
communities are considered “dual criteria” slopes and are protected in the Coastal Zone. 
The project does not propose development of any “dual criteria” slopes. 

 
b. Drainage, Erosion, Sedimentation, Habitat. Topographic and vegetation mapping and 

analysis were prepared as part of the project. Riparian boundaries were identified, and a 50-
foot buffer area has been provided between the riparian area and the edge of development 
to buffer sensitive habitat areas from intrusion. Impacts to habitat are minor compared to 
the proposed preservation and restoration, and will be fully mitigated. A habitat restoration 
plan and a preserve management plan are proposed with this project and the project is 
consistent with the city’s adopted Habitat Management Plan. The project will adhere to the 
city’s Master Drainage Plan, Grading Ordinance, Storm Water Ordinance, BMP Design 
Manual and Jurisdictional Runoff Management Program (JRMP) to avoid increased urban 
run-off, pollutants and soil erosion. 

 
c. Seismic Hazards, Landslides and Slope Instability. The Preliminary Geotechnical Investigation 

(GeoSoils, Inc, July 7, 2016), identifies that ground surface rupture as a result of an 
earthquake or seismic event is not likely to occur at the site. Geomorphic expressions 
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indicative of past significant mass wasting events (i.e., scarps and hummocky terrain) were 
not observed during field studies. Further, no adverse geologic structures were encountered 
during subsurface exploration nor during the review of regional geologic maps. The report 
concludes, from a geologic and soils engineering point of view, that the site is suitable for 
the proposed development.  By following the recommendations contained within the 
referenced report, the site is suitable for the proposed project, and will not expose people 
or structures to geotechnical-related hazards. 

 
d. Flood Plain Development. No structures or fill are being proposed within a one-hundred-

year floodplain area as identified by the FEMA Flood Map Service Center.  
 
Hillside Development Permit HDP 2018-0001 
 
18. That hillside conditions have been properly identified on the constraints map which show 

existing and proposed conditions and slope percentages. 
 

19. That the development proposal is consistent with the intent, purpose, and requirements of the 
Hillside Ordinance, Chapter 21.95, in that: 
 
a. The project implements the goals and objectives of the land use and open 

space/conservation elements of the Carlsbad General Plan for infill residential 
development as discussed below. 

 
b. The existing hillside conditions have been properly identified and addressed in the 

planning process. 
 
c. The project design will preserve and enhance the aesthetic qualities of the existing 

manufactured and natural slopes by incorporating an aesthetically pleasing design that 
mainly constructs over existing, relatively flat pads, and by using retaining walls less than 
six feet in height on slopes which have a gradient of fifteen percent or more and an 
elevation differential greater than fifteen feet. Furthermore, landscaping will be used to 
reduce the visual impacts on the adjacent properties. Additionally, the proposed grading 
volume of 5,601 cubic yards per acre (cy/ac) falls within the acceptable level because it is 
less than 8,000 cy/ac. 

 
d. The project provides the required 50-foot riparian buffer from development to the offsite 

Encinas Creek, and biofiltration BMPs to address drainage and water quality, thereby 
protecting the riparian ecosystem from increased erosion. In accordance with the EIR and 
mitigation measures prepared for the project, no substantial impacts to natural resource 
areas, wildlife habitats or native vegetation areas will occur as a result of the project with 
the required mitigation for removal of 0.1 acres of unoccupied Diegan Coastal Sage Scrub.  
 

20. That the proposed development or grading will not occur in the undevelopable portions of the 
site pursuant to provisions of Section 21.53.230 of the Carlsbad Municipal Code, in that: 
 
a. No development is proposed on a slope that has a minimum of 10,000 square feet in area, 

over 40% gradient and has an elevation differential of greater than 15 feet. Some areas of 
40% slope on-site are either smaller than 10,000 square feet or have an elevation 
differential of less than 15 feet. Therefore, the 40% slopes are permitted to be developed. 
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b. The site is partially traversed by an SDG&E power transmission easement. Pursuant to 
CMC Section 21.53.230(c), the location of accessory facilities including but not limited to 
vehicular access and parking, recreation areas and landscaping, etc., for a residential 
development may be located on land that is subject to major power transmission 
easements. No dwelling units or recreation buildings are located within the SDG&E 
easement. 

 
21. That the project design substantially conforms to the intent of the concepts illustrated in the 

Hillside Development Guidelines Manual, in that there are no proposed downhill perimeter 
slopes exceeding 40% gradient and an elevation differential of greater than 15 feet; no slope 
edge building setbacks are required; and no retaining walls exceeding six feet in height are 
proposed on slopes which have a gradient of fifteen percent or more and an elevation 
differential greater than fifteen feet. 

 
22. That the project design and lot configuration minimizes disturbance of hillside lands, in that the 

significant slope and sensitive habitat areas are being preserved in open space to the 
maximum extent practicable. 

 
Habitat Management Plan Permit HMP 2018-0001 

 
23. That the Aviara Apartments project parcel is shown in Figure 28 of the approved HMP as a 

“Development Area,” and located adjacent to an “Existing Hardline Conservation Area.” 
 

24. That authorization to impact sensitive habitats, through the removal of 0.1 acres of unoccupied 
Diegan Coastal Sage Scrub (Habitat Group D), 0.3 acres of non-native grassland (Habitat Group 
E), and 4 acres of non-native vegetation and disturbed habitat (Habitat Group F) is subject to 
continuous compliance with all provisions of the Habitat Management Plan for Natural 
Communities in the City of Carlsbad (HMP), the Citywide Incidental Take Permit issued for the 
HMP, the Implementing Agreement, the Terms and Conditions of the Incidental Take Permit, 
and the Biological Opinion. 
 

25. That authorization to impact sensitive habitats is subject to continuous compliance with all 
mitigation measures as stated in the Mitigation Monitoring and Reporting Program of EIR 
2018-0001 and is subject to all conditions contained in Planning Commission Resolutions No. 
7398 for those other approvals, including but not limited to recordation of conservation 
easements over all conserved areas and management and monitoring in perpetuity by a 
qualified conservation entity. 
 

26. That authorization to impact sensitive habitats {and take of species of concern} is subject to 
continuous compliance with the provisions of Volumes I, II and III of the Multiple Habitat 
Conservation Program and the Final Environmental Impact Statement/Environmental Impact 
Report for Threatened and Endangered Species Due to Urban Growth within the Multiple 
Habitat Conservation Program Planning Area (SCH No. 93121073). 
 

27. That all impacts to habitat and all take of species will be incidental to otherwise lawful activities 
related to construction and operation of the Aviara Apartments project. No take of species of 
concern is proposed or anticipated. 
 

28. That the project design as approved by the City of Carlsbad has avoided and minimized impacts 
to wildlife habitat and species of concern to the maximum extent practicable. Specifically, only 
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0.1 acres of HMP Habitat Groups A-D will be impacted by the development. Furthermore, 
approximately 1.6 acres of the site will be designated as an open space preserve. Additionally, 
all 0.24 acres of Southern Willow Scrub (Habitat Group A) located on-site will be protected 
and approximately 1.1 acres of unoccupied Diegan Coastal Sage Scrub (Habitat Group D) will 
be created or restored in areas that are disturbed and characterized by non-native habitat 
types in the pre-restoration condition.  
 

29. That adequate funding has been provided to address changed circumstances and adaptive 
management needs that may be reasonably anticipated in the future, consistent with the HMP 
Implementing Agreement. 
 

30. That the authorization to impact sensitive habitats {and incidental take of species of concern} as 
a result of the project will not appreciably reduce the likelihood of survival and recovery of the 
species in the wild due to compliance with all of the above stated requirements, as well as 
ongoing monitoring and reporting to the wildlife agencies and the public. No take of species of 
concern is proposed or anticipated. 

 
31. The Planning Commission hereby finds that all development in Carlsbad benefits from the 

Habitat Management Plan, which is a comprehensive conservation plan and implementation 
program that will facilitate the preservation of biological diversity and provide for effective 
protection and conservation of wildlife and plant species while continuing to allow compatible 
development in accordance with Carlsbad’s Growth Management Plan.  Preservation of wildlife 
habitats and sensitive species is required by the Open Space and Conservation Element of the 
city’s General Plan which provides for the realization of the social, economic, aesthetic and 
environmental benefits from the preservation of open space within an increasingly urban 
environment.  Moreover, each new development will contribute to the need for additional 
regional infrastructure that, in turn, will adversely impact species and habitats.  The In-Lieu 
Mitigation Fee imposed on all new development within the city is essential to fund 
implementation of the city’s Habitat Management Plan. Pursuant to the HMP, EIR 2018-0001 
mitigation measures require the project to pay habitat in-lieu fees for impacts to 0.15 acres of 
Group E habitat and 0.42 acres of Group F habitat 

 
City Council Policy No. 43, Allocation for Excess Dwelling Units 
 
32. That the City’s Housing Policy Team recommended approval of the request for an allocation of 

105 units from the EDUB on October 13, 2017.  
 
33. That the project location and density are compatible with the existing adjacent residential 

neighborhoods and/or nearby existing or planned uses in that the project includes a request for 
an increase in the allowed density from 30 dwelling units per acre to 40 dwelling units per 
acre pursuant to CMC Chapter 21.53.120. Surrounding land uses include residential 
development and open space areas to the south and east, including a two-story, 138-unit 
affordable apartment project across Laurel Tree Lane. Existing office uses and an undeveloped 
office site are located to the north of the project site. However, existing open space areas 
provide a buffer between the proposed residential project and the existing and proposed 
office uses. Furthermore, the proposed residential project will provide additional open space 
lots on the north side of the project which will expand the existing open space buffer between 
the proposed residential project and the existing and future office uses. Given the existing, 
surrounding development and the existing and proposed open space areas, the residential 
project is compatible with existing and future land uses. 
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34. That the project location and density are in accordance with the applicable provisions of the 

General Plan and any other applicable planning document, in that a residential apartment 
project is consistent with the R-30 Residential General Plan Land Use designation and the site 
is identified in Figure 10-1 of the General Plan as an underutilized site for lower and moderate 
income housing. The requested increase in allowed density with standards modifications is 
consistent with the provisions of CMC Chapter 21.53.120. 

 
35. That the project complies with the findings stated in the General Plan Land Use Element for 

projects that exceed the growth management control point for the applicable density range in 
that: 

 
a. The project qualifies for and will receive an allocation of “excess” dwelling units, pursuant to 

City Council Policy No. 43 in that the project is compatible with surrounding existing and 
planned neighborhoods and land uses, and the Southwest Quadrant dwelling unit limit 
will not be exceeded as a result of the proposed project, as further discussed below.  
 

b. There have been sufficient residential projects approved at densities below the GMCP so the 
citywide and quadrant dwelling unit limits will not be exceeded as a result of the proposed 
project in that per the city’s Quadrant Dwelling Unit Report dated November 30, 2020, the 
Southwest Quadrant has an additional 1,232-unit capacity to accommodate the 105 
additional dwelling units not already allocated to the site by the General Plan. 
Additionally, less any recent allocations, the report identifies 288 dwelling units in the 
Excess Dwelling Unit Bank available to be allocated to the project. Therefore, the citywide 
and quadrant dwelling unit limits will not be exceeded as a result of the proposed project.  

 
c. All necessary public facilities required by the Citywide Facilities and Improvements Plan will 

be constructed, or are guaranteed to be constructed, concurrently with the need for them 
created by this development and in compliance with adopted city standards in that the 
project plans and conditions of approval ensure either financial contribution through 
required impact fees or actual construction of improvements concurrent with 
development. 

 
General 

 
36. The Planning Commission finds that the project, as conditioned herein, is in conformance with 

the Elements of the city’s General Plan based on the facts set forth in the staff report dated 
December 16, 2020, including, but not limited to the following: 

 

A. Land Use – The 329-unit apartment project is consistent with the elements and objectives 
of the General Plan as discussed in Section “A” of the project staff report. The General 
Plan Land Use designation for the property is R-30 Residential, which allows residential 
development at a density range of 23-30 dwelling units per acre (du/ac). The 329-unit 
project results in a density of 40 du/ac which exceeds the maximum 30 du/ac of the R-30 
Residential General Plan Land Use Designation. However, Program 2.2 of the Housing 
Element states, “Flexibility in Development Standards of the General Plan describes how 
the Planning Division may recommend waiving or modifying certain development 
standards to encourage the development of low-income housing.” Furthermore, the 
General Plan identifies the project site as an "underutilized" site where redevelopment 
with multi-family uses can help the city meet its Regional Housing Needs Assessment 
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(RHNA) goals. The applicant is proposing to redevelop the residentially designated site 
with apartments. The project is an appropriate location as it is compatible with existing 
residential uses to the south and buffered from commercial uses to the north by open 
space areas. The location of the project site is also located near employment 
opportunities and public transit.  
 

B. Mobility – The proposed project has been designed to meet applicable circulation 
requirements, which include driveway access points from Aviara Parkway and Laurel Tree 
Lane. In addition, the applicant will be required to pay traffic impact fees prior to issuance 
of a building permit that will go towards future road improvements. The proposed project 
will maintain existing sidewalks along Aviara Parkway and will construct a new sidewalk 
along the project frontage on Laurel Tree Lane. Pedestrian access will be provided to and 
from the project. 

 
C. Public Safety – The proposed structural improvements are required to be designed in 

conformance with all seismic design standards.  In addition, the proposed project is 
consistent with all the applicable fire safety requirements. Further, the project has been 
conditioned to develop and implement a program of “best management practices” for the 
elimination and reduction of pollutants which enter into and/or are transported within 
storm drainage facilities. 

 
D. Noise – The project consists of 329 apartments located in two buildings. A noise study by 

Charles M. Salter Associates Inc., dated March 21, 2019, was provided. The windows of 
each residential unit will need to be closed to meet a 45 dB(a) CNEL interior noise level. 
Therefore, mechanical ventilation is required. In addition, the project is conditioned to 
comply with the construction requirements of the aforementioned noise study which 
includes a minimum STC rating ranging from 28-36 for all exterior windows and doors as 
shown on Figure 2 and Figure 3 of the study. 

 
E. Housing – The proposed project will provide 81 affordable housing units with income 

restrictions at extremely low-, low-, and moderate-income levels. Therefore, the proposed 
project helps achieve the city’s affordable housing goals as set forth in the Housing 
Element of the General Plan including progress toward meeting the city’s RHNA. The 329-
unit project will provide 25% of the housing units available to extremely low-, low- and 
moderate-income households in addition to market-rate units. Furthermore, the project 
site is located in an area that is in close proximity to public transit and employment 
opportunities. 

 
37. The project is consistent with the Citywide Facilities and Improvements Plan, the Local Facilities 

Management Plan for Zone 5 and all city public facility policies and ordinances. The project 
includes elements or has been conditioned to construct or provide funding to ensure that all 
facilities and improvements regarding sewer collection and treatment; water; drainage; 
circulation; fire; schools; parks and other recreational facilities; libraries; government 
administrative facilities; and open space, related to the project will be installed to serve new 
development prior to or concurrent with need.  Specifically, 

 
A. The project has been conditioned to provide proof from the Carlsbad Unified School District 

that the project has satisfied its obligation for school facilities. 
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B. Park-in-lieu fees are required by Carlsbad Municipal Code Chapter 20.44 and will be 
collected prior to issuance of building permit. 

 
C. The Public Facility fee is required to be paid by Council Policy No. 17 and will be collected 

prior to the issuance of building permit. 
 

D. The Local Facilities Management fee for Zone 5 is required by Carlsbad Municipal Code 
Section 21.90.050 and will be collected prior to issuance of building permit. 

 
38. That all necessary public facilities required by the Growth Management Ordinance will be 

constructed or are guaranteed to be constructed concurrently with the need for them created 
by this project and in compliance with adopted city standards. 

 
39. The project is consistent with the adopted Airport Land Use Compatibility Plan for the 

McClellan-Palomar Airport (ALUCP), dated December 1, 2011, in that, as conditioned, the 
applicant shall record a notice concerning aircraft noise. The project is compatible with the 
projected noise levels of the ALUCP and the land use is compatible with the airport, in that the 
project site is located within the 60dB noise contour of the ALUCP and is located within Safety 
Zone 6. Multi-family residential is a compatible and allowed use within Safety Zone 6. Mutii-
family residential is compatible within the 60dB noise contour if interior noise can be 
mitigated to 45 dB or less. The project has been conditioned to meet a 45 dB interior noise 
level by implementing the measures described in the noise study prepared for the project by 
Charles M. Salter Associates Inc., dated March 21, 2019. 
 

40. That the project is consistent with the city’s Landscape Manual and Water Efficient Landscape 
Ordinance (Carlsbad Municipal Code Chapter 18.50). 

 
41. The Planning Commission has reviewed each of the exactions imposed on the Developer 

contained in this resolution, and hereby finds, in this case, that the exactions are imposed to 
mitigate impacts caused by or reasonably related to the project, and the extent and the degree 
of the exaction is in rough proportionality to the impact caused by the project. 

 
Conditions: 
 
NOTE: Unless otherwise specified herein, all conditions shall be satisfied prior to the issuance of a 

grading or building permit, or recordation of the Final Map, whichever occurs first. 
 
1. If any of the following conditions fail to occur, or if they are, by their terms, to be implemented 

and maintained over time, if any of such conditions fail to be so implemented and maintained 
according to their terms, the city shall have the right to revoke or modify all approvals herein 
granted; deny or further condition issuance of all future building permits; deny, revoke, or 
further condition all certificates of occupancy issued under the authority of approvals herein 
granted; record a notice of violation on the property title; institute and prosecute litigation to 
compel their compliance with said conditions or seek damages for their violation. No vested 
rights are gained by Developer or a successor in interest by the city’s approval of this Tentative 
Tract Map/Site Development Plan/Coastal Development Permit/Hillside Development 
Permit/Habitat Management Plan Permit. 

 
2. Staff is authorized and directed to make, or require the Developer to make, all corrections and 

modifications to the Tentative Tract Map/Site Development Plan/Coastal Development 
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Permit/Hillside Development Permit/Habitat Management Plan Permit documents, as 
necessary to make them internally consistent and in conformity with the final action on the 
project.  Development shall occur substantially as shown on the approved Exhibits.  Any 
proposed development, different from this approval, shall require an amendment to this 
approval. 

 
3. Developer shall comply with all applicable provisions of federal, state, and local laws and 

regulations in effect at the time of building permit issuance. 
 
4. If any condition for construction of any public improvements or facilities, or the payment of any 

fees in-lieu thereof, imposed by this approval or imposed by law on this Project are challenged, 
this approval shall be suspended as provided in Government Code Section 66020.  If any such 
condition is determined to be invalid, this approval shall be invalid unless the City Council 
determines that the project without the condition complies with all requirements of law. 
 

5. Developer shall implement, or cause the implementation of, the Aviara Apartments EIR 2018-
0001 Project Mitigation Monitoring and Reporting Program. 

 
6. Developer/Operator shall and does hereby agree to indemnify, protect, defend, and hold 

harmless the City of Carlsbad, its Council members, officers, employees, agents, and 
representatives, from and against any and all liabilities, losses, damages, demands, claims and 
costs, including court costs and attorney’s fees incurred by the city arising, directly or indirectly, 
from (a) city’s approval and issuance of this Tentative Tract Map/Site Development 
Plan/Coastal Development Permit/Hillside Development Permit/Habitat Management Plan 
Permit, (b) city’s approval or issuance of any permit or action, whether discretionary or 
nondiscretionary, in connection with the use contemplated herein, and (c) 
Developer/Operator’s installation and operation of the facility permitted hereby, including 
without limitation, any and all liabilities arising from the emission by the facility of 
electromagnetic fields or other energy waves or emissions.  This obligation survives until all legal 
proceedings have been concluded and continues even if the city’s approval is not validated. 

 
7. Prior to submittal of the building plans, improvement plans, grading plans, or final map, 

whichever occurs first, developer shall submit to the City Planner, a 24" x 36" copy of the 
(Tentative Map/Site Plan or other), conceptual grading plan and preliminary utility plan 
reflecting the conditions approved by the final decision making body.  The copy shall be 
submitted to the City Planner, reviewed and, if found acceptable, signed by the city's project 
planner and project engineer.  If no changes were required, the approved exhibits shall fulfill 
this condition. 

 
8. Prior to the issuance of a building permit, the Developer shall provide proof to the Building 

Division from the Carlsbad Unified School District that this project has satisfied its obligation to 
provide school facilities. 

 
9. This project shall comply with all conditions and mitigation measures which are required as part 

of the Zone 5 Local Facilities Management Plan and any amendments made to that Plan prior to 
the issuance of building permits. 

 
10. This approval is granted subject to the approval of EIR 2018-0001 and is subject to all conditions 

contained in Planning Commission Resolutions No. 7398 for those other approvals incorporated 
herein by reference. 
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11. This approval shall become null and void if building permits are not issued for this project within 

24 months from the date of project approval unless a time extension is filed in a timely manner 
and approved by the City of Carlsbad. 

 
12. Building permits will not be issued for this project unless the local agency providing water and 

sewer services to the project provides written certification to the city that adequate water 
service and sewer facilities, respectively, are available to the project at the time of the 
application for the building permit, and that water and sewer capacity and facilities will continue 
to be available until the time of occupancy. A note to this effect shall be placed on the Final 
Map. 
 

13. As a condition of this approval, applicant must comply with the requirements of all regulatory 
agencies having jurisdiction over the project and any mitigation requirements of the 
environmental documents for the project. Pursuant to Government Code section 65871 and 
Carlsbad Municipal Code Title 20, Chapter 20.04, section 20.04.140 applicant shall grant a 
conservation easement for the conservation, protection, and management of fish, wildlife, 
native plants and the habitat necessary for biologically sustainable populations of certain 
species thereof, in accordance with the city’s adopted Habitat Management Plan. 

 
14. Prior to final map approval, or issuance of a grading permit or clearing of any habitat, whichever 

occurs first, the Developer shall take all of the following actions to the satisfaction of the City 
Planner in relation to the open space lot(s) which are being conserved for natural habitat in 
conformance with the City’s Habitat Management Plan:  

 
a. Select a conservation entity, subject to approval by the City, that possesses 

qualifications to manage the open space lot(s) for conservation purposes. 

b. Prepare a Property Analysis Record (PAR) or other method acceptable to the City for 
estimating the costs of management and monitoring of the open space lot(s) in 
perpetuity in accordance with the requirements of the North County Multiple Habitats 
Conservation Plan and the City’s Open Space Management Plan. 

c. Based on the results of the PAR, provide a non-wasting endowment or other financial 
mechanism acceptable to the City Planner and conservation entity, if any, in an amount 
sufficient for management and monitoring of the open space lot(s) in perpetuity.   

d. Record a Conservation Easement over the open space lot(s). 

e. Prepare, and obtain approval of the City Planner, CDFW, USFWS and Coastal 
Commission staff for, a Preserve Management Plan which will ensure adequate 
management of the open space lot(s) in perpetuity.   

 
15. This project has been found to result in impacts to wildlife habitat or other lands, such as 

agricultural land, non-native grassland, and disturbed lands, which provide some benefits to 
wildlife, as documented in the city’s Habitat Management Plan and the environmental analysis 
for this project. Developer is aware that the city has adopted an In-lieu Mitigation Fee consistent 
with Section E.6 of the Habitat Management Plan and City Council Resolution No. 2000-223 to 
fund mitigation for impacts to certain categories of vegetation and animal species. The 
Developer is further aware that the city has determined that all projects will be required to pay 
the fee in order to be found consistent with the Habitat Management Plan and the Open Space 
and Conservation Element of the General Plan. Developer or Developer’s successor(s) in interest 
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shall pay the habitat in-lieu fees for impacts to 0.15 acres of Group E habitat and 0.42 acres of 
Group F habitat prior to recordation of a final map, or issuance of a grading permit or building 
permit, whichever occurs first. If the In-lieu Mitigation Fee for this project is not paid, this 
project will not be consistent with the Habitat Management Plan and the General Plan and any 
and all approvals for this project shall become null and void. 
 

16. Prior to the approval of the final map for any phase of this project, or where a map is not being 
processed, prior to the issuance of building permits for any lots or units, the Developer shall 
enter into an Affordable Housing Agreement with the city to provide and deed restrict 81 
dwelling units as affordable to lower-income households for 55 years, earning up to 30% of the 
area median income (AMI) (7 units), 60% AMI (62 units), and 90% AMI (12 units), in 
accordance with the requirements and process set forth in Chapters 21.85 of the Carlsbad 
Municipal Code.  The draft Affordable Housing Agreement shall be submitted to the City Planner 
no later than 60 days prior to the request to final the map and shall be recorded prior to 
issuance of the first building permit. The recorded Affordable Housing Agreement shall be 
binding on all future owners and successors in interest. 

 
17. Developer shall pay the Citywide Public Facilities Fee imposed by City Council Policy #17, the 

License Tax on new construction imposed by Carlsbad Municipal Code Section 5.09.030, and CFD 
#1 special tax (if applicable), subject to any credits authorized by Carlsbad Municipal Code 
Section 5.09.040.  Developer shall also pay any applicable Local Facilities Management Plan fee 
for Zone 5, pursuant to Chapter 21.90.  All such taxes/fees shall be paid at issuance of building 
permit.  If the taxes/fees are not paid, this approval will not be consistent with the General Plan 
and shall become void. 

 
18. Prior to the issuance of the building permit, Developer shall submit to the city a Notice of 

Restriction executed by the owner of the real property to be developed. Said notice is to be filed 
in the office of the County Recorder, subject to the satisfaction of the City Planner, notifying all 
interested parties and successors in interest that the City of Carlsbad has issued a(n) Tentative 
Tract Map/Site Development Plan/Coastal Development Permit/Hillside Development 
Permit/Habitat Management Plan Permit by Resolution(s) No. 7399 on the property.  Said 
Notice of Restriction shall note the property description, location of the file containing complete 
project details and all conditions of approval as well as any conditions or restrictions specified 
for inclusion in the Notice of Restriction.  The City Planner has the authority to execute and 
record an amendment to the notice which modifies or terminates said notice upon a showing of 
good cause by the Developer or successor in interest. 
 

19. Prior to the recordation of the first final tract map or the issuance of building permits, 
whichever occurs first, the Developer shall prepare and record a Notice that this property is 
subject to overflight, sight and sound of aircraft operating from McClellan-Palomar Airport, in a 
form meeting the approval of the City Planner and the City Attorney (see Noise Form #2 on file 
in the Planning Division). 
 

20. Developer shall make a separate formal landscape construction drawing plan check submittal to 
the Planning Division and obtain City Planner approval of a Final Landscape and Irrigation Plan 
showing conformance with the approved Preliminary Landscape Plan and the city’s Landscape 
Manual.  Developer shall construct and install all landscaping and irrigation as shown on the 
approved Final Plans.  All landscaping shall be maintained in a healthy and thriving condition, 
free from weeds, trash, and debris.  All irrigation systems shall be maintained to provide the 
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optimum amount of water to the landscape for plant growth without causing soil erosion and 
runoff. 

 
21. The first submittal of Final Landscape and Irrigation Plans shall be pursuant to the landscape 

plancheck process on file in the Planning Division and accompanied by the project’s building, 
improvement, and grading plans. 
 

22. All roof appurtenances, including air conditioners, shall be architecturally integrated and 
concealed from view and the sound buffered from adjacent properties and streets, in substance 
as provided in Building Department Policy No. 80-6, to the satisfaction of the Directors of 
Community Development and Planning. 

 
23. No outdoor storage of materials shall occur onsite unless required by the Fire Chief.  When so 

required, the Developer shall submit and obtain approval of the Fire Chief and the City Planner 
of an Outdoor Storage Plan, and thereafter comply with the approved plan. 

 
24. Prior to issuance of a building permit, the developer shall demonstrate that the project will 

comply with all construction requirements in the project’s noise study prepared by Charles M. 
Salter Associates Inc., dated March 21, 2019, which includes windows and doors with a 
minimum STC rating ranging from 28-36 as shown on Figure 2 and Figure 3 of the study. These 
construction requirements shall be shown on the building plans with a qualified acoustician 
certifying that the measures shown will result in meeting the required 45 dB(a) CNEL interior 
noise level.  
 

25. Developer shall submit and obtain City Planner approval of an exterior lighting plan including 
parking areas prior to the issuance of building permits. All lighting shall be designed to reflect 
downward and avoid any impacts on adjacent homes or property. The project shall also comply 
with the following lighting requirements: 
 

a. Street lights should provide a safe and desirable level of illumination for both 
motorists and pedestrians without intruding into residential areas. 
 

b. Lighting fixtures should relate to the human scale, especially in pedestrian areas. 
 

c. Lighting and lighting fixtures should complement project design and character. 
 
d. All lighting shall be pedestrian-oriented and friendly, but shall not be obtrusive or 

offensive. 
 

e. All street lighting shall conform to city standards or an approved theme lighting 
program, and shall be approved by the City Engineer. 

 
f. Illuminated entries should direct lighting glow to the ground and be limited to only the 

immediate vicinity of the entry. 
 

g. Lighted entries should not be distracting or create visual hot spots or glare, etc. 
 

h. Low-pressure sodium or similar, such as amber LED, downcast/fully shielded 
temporary (during construction activities if required) and permanent lighting 
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associated with development adjacent to the open space shall be included within the 
project's lighting plan. 

 
26. Prior to recording of a subdivision map or the commencement of grading or construction 

activities, developer shall: 
 

a. Receive approval from the California Public Utilities Commission (CPUC) pursuant to 
Section 851 of the PUC and comply with any conditions imposed by the CPUC for 
project improvements proposed within the high-power transmission easement. 

 
b. Record a revocable Consent Agreement for proposed parking, private street 

improvements, landscaping, curbs and gutters, light standards, and all other 
improvements within the transmission easement. 

 
c. Submit to San Diego Gas and Electric (SDG&E) for review the final grading and 

improvement plans, including permission-to-grade language, and the project 
landscaping and irrigation plans. Plans should substantially conform to those reviewed 
during the tentative map stage. The plans must be signed by SDG&E prior to issuance 
of any construction permits. 

 
Engineering: 

 
General 

 
27. Prior to hauling dirt or construction materials to or from any proposed construction site within 

this project, developer shall apply for and obtain approval from, the city engineer for the 
proposed haul route. 
 

28. This project is approved upon the express condition that building permits will not be issued for 
the development of the subject property, unless the district engineer has determined that 
adequate water and sewer facilities are available at the time of permit issuance and will 
continue to be available until time of occupancy. 
 

29. Developer shall submit to the city engineer an acceptable instrument, via CC&Rs and/or other 
recorded document, addressing the maintenance, repair, and replacement of shared private 
improvements within this subdivision, including but not limited to private streets, utilities, street 
trees, sidewalks, landscaping, street lighting, enhanced paving, water quality treatment 
measures, low impact development features, storm drain facilities, etc. located therein and to 
distribute the costs of such maintenance in an equitable manner among the owners of the 
properties within this subdivision.   
 

30. Developer shall include rain gutters on the building plans subject to the city engineer’s review 
and approval.  Developer shall install rain gutters in accordance with said plans. 
 

31. Developer shall prepare submit and process for city engineer approval a final map to subdivide 
this project. There shall be one Final Map recorded for this project. Developer shall pay the city 
standard map review plan check fees. 
 

32. Developer shall install sight distance corridors at all street intersections and driveways in 
accordance with City Engineering Standards. The property owner shall maintain this condition. 
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33. Developer shall submit to the city engineer written approval from North County Transit District 

(NCTD) demonstrating mass-transit improvement requirements for this project have been 
satisfied. 
 

34. Property owner shall maintain all landscaping (street trees, tree grates, shrubs, groundcover, 
etc.) and irrigation along the parkway frontage with Aviara Parkway and Laurel Tree Lane as 
shown on the Tentative Map. 
 

Fees/Agreements 
 

35. Developer shall cause property owner to execute and submit to the city engineer for 
recordation, the city’s standard form Geologic Failure Hold Harmless Agreement. 

 
36. Developer shall cause property owner to execute and submit to the city engineer for 

recordation the city’s standard form Drainage Hold Harmless Agreement.   
 
37. Developer shall cause property owner to submit an executed copy to the city engineer for 

recordation a city standard Permanent Stormwater Quality Best Management Practice 
Maintenance Agreement. 

 
38. Developer shall cause property owner to apply for, execute, and submit, to the city engineer for 

recordation, an Encroachment Agreement covering private fire service, fire hydrant, storm 
drain and access gate located over existing public right-of-way or easements as shown on the 
tentative map. Developer shall pay processing fees per the city’s latest fee schedule.     

 
39. This project shall be annexed into City of Carlsbad Street Lighting and Landscaping District No. 2 

(SL&LD #2).  Prior to approval of any grading, building permits or final map for this project, 
Developer shall cause owner to execute an Agreement to annex the subject property into SL&LD 
#2.   The Agreement shall be in a form approved by the assistant city finance director.  
Developer shall pay all fees necessary to annex the property into SL&LD #2.   

 
40. Developer shall cause property owner to execute and submit to the city engineer for 

recordation the city’s standard form Street Tree Maintenance Agreement. 
 
41. Developer shall implement Transportation System Management strategies per the city’s 

Mobility Element policy 3-P.11. Prior to issuance of a grading permit, developer shall pay their 
fair share for the purchase, installation and timing of new traffic signal controllers at the 
intersections of Aviara Parkway/Laurel Tree Lane and Aviara Parkway/Palomar Airport Road. 

 
42. Developer shall comply with the Mobility Element policy 3-P.11. Prior to building permit 

issuance, the Developer shall submit a Tier 2 Transportation Demand Management Plan to the 
satisfaction of the city engineer. 

 
43. The Developer shall install the following transportation demand management infrastructure 

measures, in accordance with the project transportation demand management plan, to the 
satisfaction of the City Engineer: 

a. Two parking spaces for on-site car share, carpool or van pool shall be installed on the 
west and east sides of the Project. 
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b. Provide an on-site business center in a dedicated space on the west side and in a 
shared multipurpose room space on the east side. 

c. Dedicated bicycle storage shall be installed within the enclosed parking structures on 
the west and east sides of the Project. 

 
Grading 
 
44. Based upon a review of the proposed grading and the grading quantities shown on the tentative 

map, a grading permit for this project is required. Developer shall prepare and submit plans and 
technical studies/reports as required by city engineer, post security and pay all applicable 
grading plan review and permit fees per the city’s latest fee schedule.   
 

45. This project may require off site grading. No grading for private improvements shall occur 
outside the project unless Developer obtains, records, and submits a recorded copy, to the city 
engineer, a temporary grading, construction or slope easement or agreement from the owners 
of the affected properties. If Developer is unable to obtain the temporary grading or slope 
easement, or agreement, no grading permit will be issued.  In that case Developer must either 
apply for and obtain an amendment of this approval or modify the plans so grading will not 
occur outside the project and apply for and obtain a finding of substantial conformance and/or 
consistency determination from both the city engineer and city planner. 

 
46. This project requires grading and improvements within the major SDG&E easements on the 

west and east sides of the project. No grading for private improvements shall occur within the 
easement unless the Developer obtains a temporary grading or construction easement or 
agreement from SDG&E to the satisfaction of the city engineer. If Developer is unable to 
obtain the temporary grading or construction easement or agreement, no grading permit will 
be issued.  In that case Developer must either apply for and obtain an amendment of this 
approval or modify the plans so grading will not occur within the SDG&E easement and apply 
for and obtain a finding of substantial conformance and/or consistency determination from 
both the city engineer and city planner. 

 
Storm Water Quality 
 
47. Developer shall comply with the city's Stormwater Regulations, latest version, and shall 

implement best management practices at all times. Best management practices include but are 
not limited to pollution control practices or devices, erosion control to prevent silt runoff during 
construction, general housekeeping practices, pollution prevention and educational practices, 
maintenance procedures, and other management practices or devices to prevent or reduce the 
discharge of pollutants to stormwater, receiving water or stormwater conveyance system to the 
maximum extent practicable. Developer shall notify prospective owners and tenants of the 
above requirements. 

 
48. Developer shall submit for city approval a Tier 3 Storm Water Pollution Prevention Plan (TIER 3 

SWPPP).  The TIER 3 SWPPP shall comply with current requirements and provisions established 
by the San Diego Regional Water Quality Control Board and City of Carlsbad Requirements.  The 
TIER 3 SWPPP shall identify and incorporate measures to reduce storm water pollutant runoff 
during construction of the project to the maximum extent practicable.  Developer shall pay all 
applicable SWPPP plan review and inspection fees per the city’s latest fee schedule. 
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49. This project is subject to ‘Priority Development Project’ requirements.  Developer shall prepare 
and process a Storm Water Quality Management Plan (SWQMP), subject to city engineer 
approval, to comply with the Carlsbad BMP Design Manual latest version.      The final SWQMP 
required by this condition shall be reviewed and approved by the city engineer with final grading 
plans. Developer shall pay all applicable SWQMP plan review and inspection fees per the city’s 
latest fee schedule. 

 
50. Developer is responsible to ensure that all final design plans (grading plans, improvement plans, 

landscape plans, building plans, etc.) incorporate all source control, site design, pollutant control 
BMP and applicable hydromodification measures. 

 
Dedications/Improvements 
 
51. Developer shall cause owner to dedicate to the city and/or other appropriate entities an 

easement for public street & public utility purposes as shown on the tentative map. the offer 
shall be made by a certificate on the final map or separate recorded document. all land so 
offered shall be free and clear of all liens and encumbrances and without cost to the city. Streets 
that are already public are not required to be rededicated. Additional easements may be 
required at final design to the satisfaction of the city engineer. 
 

52. Developer shall design the private streets, as shown on the tentative map to the satisfaction of 
the city engineer. The structural section of all private streets shall conform to City of Carlsbad 
Standards based on R-value tests. All private streets shall be inspected by the city. Developer 
shall pay the standard improvement plan check and inspection fees for private streets. 

 
53. Developer shall design the private drainage systems, as shown on the tentative map to the 

satisfaction of the city engineer. All private drainage systems (12” diameter storm drain and 
larger) shall be inspected by the city. Developer shall pay the standard improvement plan check 
and inspection fees for private drainage systems. 

 
54. Developer shall prepare and process public improvement plans and, prior to city engineer 

approval of said plans, shall execute a city standard Subdivision Improvement Agreement to 
install and shall post security in accordance with C.M.C. Section 20.16.070 for public 
improvements shown on the tentative map. Said improvements shall be installed to city 
standards to the satisfaction of the city engineer.  These improvements include, but are not 
limited to: 
 

a. Street widening of Laurel Tree Lane including AC pavement, curb and gutter, sidewalk, 
tree wells, striping, streetlights, driveways and ped ramps. 

b. Median improvements, ped ramps, driveways and striping of Aviara Parkway. 
c. Water services and meters. 
d. Sewer laterals. 
e. Fire services. 
f. Construct ADA-compliant sidewalk along the north side of Laurel Tree Lane. 
g. Stripe Class II bicycle lanes on eastbound and westbound Laurel Tree Lane from Aviara 

Parkway to the cul-de-sac. 
h. Install an ADA accessible pad and bench to the existing bus stop on northbound 

College Boulevard 500 feet north of Palomar Airport Road.  The improvements shall be 
coordinated with NCTD and completed to the satisfaction of the city engineer. 



 
PC RESO NO. 7399 -20- 

i. Install a trash can and bench on the existing ADA accessible pad for the bus stop on 
westbound Palomar Airport Road 130 feet west of College Boulevard.  The 
improvements shall be coordinated with NCTD and completed to the satisfaction of 
the city engineer. 

j. Construct 200 feet of ADA-compliant sidewalk on the south side of Palomar Airport 
Road from Aviara Parkway easterly to the existing bus stop.  Install a trash can, an 
ADA accessible pad and bench.  The improvements shall be coordinated with NCTD 
and completed to the satisfaction of the city engineer. 

k. Install a northbound overlap phase at the Aviara Parkway/Palomar Airport Road 
traffic signal. 

l. Extend the existing southbound Aviara Parkway left turn pocket at Laurel Tree Lane 
from 160 feet to 250 feet. 

 
Developer shall pay the standard improvement plan check and inspection fees in accordance 
with the fee schedule. Improvements listed above shall be constructed within 36 months of 
approval of the subdivision or development improvement agreement or such other time as 
provided in said agreement. 

 
55. Developer shall prepare and process improvement plans and, prior to approval, shall execute a 

city standard Subdivision Improvement Agreement to modify/install and shall post security in 
accordance with C.M.C. Section 20.16.070 for public signal improvements shown on the 
tentative map.  Said improvements shall be installed to city standards to the satisfaction of the 
city engineer.  More specifically, these signal improvements include but are not limited to 
constructing a new traffic signal pole at the northeast corner of Aviara Parkway and Laurel 
Tree Lane and modifications to the existing traffic signal including all appurtenances and traffic 
signal interconnect conduit and cable, at the intersection of Aviara Parkway and Laurel Tree 
Lane. Developer shall install the traffic signal only with written authorization from the city 
engineer. Developer shall pay the standard improvement plan check and inspection fees. 
Improvements listed above shall be constructed within 18 months of approval of the subdivision 
or development improvement agreement or such other time as provided in said agreement. 
 

56. Developer shall execute a city standard Traffic Signal Development Improvement Agreement for 
the design and construction of a traffic signal constructed to the satisfaction of the city 
engineer.  Developer shall submit a construction cost estimate with contingency, subject to city 
engineer approval, for the design and construction of a new traffic signal pole at the northeast 
corner of Aviara Parkway and Laurel Tree Lane and modifications to the existing traffic signal 
including all appurtenances and traffic signal interconnect conduit and cable, at the intersection 
of Aviara Parkway and Laurel Tree Lane.  Developer shall post security in accordance with 
C.M.C. Section 20.16.070 for the design and construction of said improvements.  Developer shall 
bear all costs associated with the design and construction of this signal, if warrants are met. The 
Agreement shall be kept in force and security kept valid for a period of 5-years after the last 
building permit has been issued within this development.  The traffic signal shall be installed 
only when written approval is received by the city engineer. 
 

57. Developer shall design, and obtain approval from the city engineer, the structural section for the 
access aisles with a traffic index of 5.0 in accordance with city standards due to truck access 
through the parking area and/or aisles with an ADT greater than 500. Prior to completion of 
grading, the final structural pavement design of the aisle ways shall be submitted together with 
required R-value soil test information subject to the review and approval of the city engineer. 
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58. Developer shall provide all-weather maintenance access roads to the public drainage facilities 
(e.g.: headwalls, rip-rap field, etc.) for this project to the satisfaction of the city engineer.  Where 
maintenance access roads are not practical and/or permitted, Developer shall incorporate low-
maintenance design features to the satisfaction of the city engineer. 
 

59. Developer is responsible to ensure utility transformers or raised water backflow preventers 
that serve this development are located outside the right-of-way as shown on the Tentative 
Map and to the satisfaction of the city engineer.  These facilities shall be constructed within 
the property. 
 

Non-Mapping Notes 
 

60. Add the following notes to the final map as non-mapping data: 
 
A. Developer has executed a city standard Subdivision Improvement Agreement and has 

posted security in accordance with C.M.C. Section 20.16.070 to install public improvements 
shown on the tentative map.  These improvements include, but are not limited to: 

 
a. Street widening of Laurel Tree Lane including AC pavement, curb and gutter, sidewalk, 

tree wells, striping, streetlights, driveways and ped ramps. 
b. Median improvements, ped ramps, driveways and striping of Aviara Parkway. 
c. Water services and meters. 
d. Sewer laterals. 
e. Fire services. 
f. Construct ADA-compliant sidewalk along the north side of Laurel Tree Lane. 
g. Stripe Class II bicycle lanes on eastbound and westbound Laurel Tree Lane from Aviara 

Parkway to the cul-de-sac. 
h. Install an ADA accessible pad and bench to the existing bus stop on northbound 

College Boulevard 500 feet north of Palomar Airport Road.  The improvements shall be 
coordinated with NCTD and completed to the satisfaction of the city engineer. 

i. Install a trash can and bench on the existing ADA accessible pad for the bus stop on 
westbound Palomar Airport Road 130 feet west of College Boulevard.  The 
improvements shall be coordinated with NCTD and completed to the satisfaction of 
the city engineer. 

j. Construct 200 feet of ADA-compliant sidewalk on the south side of Palomar Airport 
Road from Aviara Parkway easterly to the existing bus stop.  Install a trash can, an 
ADA accessible pad and bench.  The improvements shall be coordinated with NCTD 
and completed to the satisfaction of the city engineer. 

k. Install a northbound overlap phase at the Aviara Parkway/Palomar Airport Road 
traffic signal. 

l. Extend the existing southbound Aviara Parkway left turn pocket at Laurel Tree Lane 
from 160 feet to 250 feet. 

 
B. Developer has executed a city standard Subdivision Improvement Agreement and has 

posted security in accordance with C.M.C. Section 20.16.070 to install public signal 
improvements shown on the tentative map.  These signal improvements include but are not 
limited to constructing a new traffic signal pole and modifications to the existing traffic 
signal including all appurtenances and traffic signal interconnect conduit and cable, at the 
intersection of Aviara Parkway and Laurel Tree Lane. 
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C. Building permit will not be issued for development of the subject property unless the 
appropriate agency determines that sewer and water facilities are available. 

 
D. Geotechnical Caution 

1. Slopes steeper than two parts horizontal to one part vertical exist within the boundaries 
of this subdivision. 

2. The owner of this property on behalf of itself and all of its successors in interest has 
agreed to hold harmless and indemnify the City of Carlsbad from any action that may 
arise through any geological failure, ground water seepage or land subsidence and 
subsequent damage that may occur on, or adjacent to, this subdivision due to its 
construction, operation or maintenance. 

 
E. No structure, fence, wall, tree, shrub, sign, or other object may be placed or permitted to 

encroach within the area identified as a sight distance corridor as defined by City of Carlsbad 
Engineering Standards or line-of-sight per Caltrans standards. 

 
F. The owner of this property on behalf of itself and all of its successors in interest has agreed 

to hold harmless and indemnify the City of Carlsbad from any action that may arise through 
any diversion of waters, the alteration of the normal flow of surface waters or drainage, or 
the concentration of surface waters or drainage from the drainage system or other 
improvements identified in the city approved development plans; or by the design, 
construction or maintenance of the drainage system or other improvements identified in 
the city approved development plans. 

 
G. There are no public park or recreational facilities to be located in whole or in part within this 

subdivision.  The subdivider is therefore obligated to pay park-in-lieu fees in accordance 
with section 20.44.050 of the Carlsbad Municipal Code and has either paid all of said park in-
lieu fees or agreed to pay all of said park-in-lieu fees in accordance with section 20.16.070 of 
the Carlsbad Municipal Code. 

 
Utilities 

 
61. Developer shall meet with the fire marshal to determine if fire protection measures (fire flows, 

fire hydrant locations, building sprinklers) are required to serve the project.   
 

62. Developer shall design and agree to construct public facilities within public right-of-way or 
within minimum 20-foot wide easements granted to the district or the City of Carlsbad.  At the 
discretion of the district or city engineer, wider easements may be required for adequate 
maintenance, access and/or joint utility purposes. 
 

63. The Developer shall agree to design landscape and irrigation plans utilizing recycled water as a 
source and prepare and submit a colored recycled water use map to the Planning Department 
for processing and approval by the district engineer. 
 

64. Developer shall install potable water and/or recycled water services and meters at locations 
approved by the district engineer. The locations of said services shall be reflected on public 
improvement plans. 
 

65. The Developer shall agree to install sewer laterals and clean-outs at locations approved by the 
city engineer. The locations of sewer laterals shall be reflected on public improvement plans. 
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66. The Developer shall design and agree to construct public water, sewer, and recycled water 

facilities substantially as shown on the tentative map to the satisfaction of the district engineer 
and city engineer. 
 

67. The potable water service for this project shall be master metered, which shall be located 
within a water easement subject to approval by the district engineer.  Developer shall install 
private sub-meters as necessary for all proposed units in the building on the West Parcel.  
Final meter design, backflow preventer, size, and manufacturer shall be provided to the 
satisfaction of the district engineer and shown on public improvement plans. 
 

68. The Developer shall submit a detailed sewer study, prepared by a registered engineer, that 
identifies the peak flows of the project, required pipe sizes, depth of flow in pipe, velocity in the 
main lines, and the capacity of the existing infrastructure.  Said study shall be submitted 
concurrently with the improvement plans for the project and the study shall be prepared to the 
satisfaction of the district engineer. 
 

69. The Developer shall submit a detailed potable water study, prepared by a registered engineer 
that identifies the peak demands of the project (including fire flow demands).  The study shall 
identify velocity in the main lines, pressure zones, and the required pipe sizes.  Said study shall 
be submitted concurrently with the improvement plans for the project and the study shall be 
prepared to the satisfaction of the district engineer. 

 
Code Reminders 
 
The project is subject to all applicable provisions of local ordinances, including but not limited to the 
following: 
 
70. Approval of this request shall not excuse compliance with all applicable sections of the Zoning 

Ordinance and all other applicable city ordinances in effect at time of building permit issuance, 
except as otherwise specifically provided herein. 

 
71. Premise identification (addresses) shall be provided consistent with Carlsbad Municipal Code 

Section 18.04.320. 
 

72. Subdivider shall comply with Section 20.16.040(d) of the Carlsbad Municipal Code regarding the 
undergrounding of existing overhead utilities. 
 

73. Some improvement shown on the tentative map and/or required by these conditions are 
located offsite on property which neither the city nor the owner has sufficient title or interest to 
permit the improvements to be made without acquisition of title or interest. The developer shall 
immediately initiate negotiations to acquire such property. The developer shall use its best 
efforts to effectuate negotiated acquisition. If unsuccessful, developer shall demonstrate to the 
city engineer its best efforts and comply with the requirements of the Carlsbad Municipal Code 
Section 20.16.095 to notify and enable the city to successfully acquire said property by 
condemnation. 

 
74. Developer shall pay a landscape plancheck and inspection fee as required by Section 20.08.050 

of the Carlsbad Municipal Code. 
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75. Developer shall pay park-in-lieu fees in accordance with Section 20.44 of the City of Carlsbad 
Municipal Code to the satisfaction of the City Engineer. 

 
76. Developer shall pay planned local area drainage fees in accordance with Section 15.08.020 of 

the City of Carlsbad Municipal Code to the satisfaction of the City Engineer. 
 
77. Developer shall pay traffic impact and sewer impact fees based on Section 18.42 and Section 

13.10 of the City of Carlsbad Municipal Code, respectively.  The Average Daily Trips (ADT) and 
floor area contained in the staff report and shown on the tentative map are for planning 
purposes only. 

 
78. Any signs proposed for this development shall at a minimum be designed in conformance with 

the city’s Sign Ordinance and shall require review and approval of the City Planner prior to 
installation of such signs. 

 
79. Developer acknowledges that the project is required to comply with the city’s greenhouse gas 

(GHG) reduction ordinances and requirements. GHG reduction requirements are in accordance 
with, but are not limited to, Carlsbad Municipal Code Chapters 18.21, 18.30, and 18.51 in 
addition to the California Green Building Standards Code (CCR, Title 24, Part 11 – CALGreen), as 
amended from time to time. GHG reduction requirements may be different than what is 
proposed on the project plans or in the Climate Action Plan Checklist originally submitted with 
this project.  Developer acknowledges that new GHG reduction requirements related to energy 
efficiency, photovoltaic, electric vehicle charging, water heating and traffic demand 
management requirements as set forth in the ordinances and codes may impact, but are not 
limited to, site design and local building code requirements.  If incorporating GHG reduction 
requirements results in substantial modifications to the project, then prior to issuance of 
development (grading, building, etc.) permits, Developer may be required to submit and receive 
approval of a Consistency Determination or Amendment for this project through the Planning 
Division. Compliance with the applicable GHG reduction requirements must be demonstrated on 
or with the construction plans prior to issuance of the applicable development permits. 

 
NOTICE TO APPLICANT 

 
An appeal of this decision to the City Council must be filed with the City Clerk at 1200 Carlsbad Village 
Drive, Carlsbad, California, 92008, within ten (10) calendar days of the date of the Planning 
Commission’s decision.  Pursuant to Carlsbad Municipal Code Chapter 21.54, section 21.54.150, the 
appeal must be in writing and state the reason(s) for the appeal.  The City Council must make a 
determination on the appeal prior to any judicial review. 
 

NOTICE TO APPLICANT 
 

The project site is within the appealable area of the California Coastal Commission. This Coastal 
Development Permit (CDP) shall not become effective until ten (10) working days have elapsed, without 
a valid appeal being filed with the Coastal Commission, following the Coastal Commission’s receipt of 
the city’s notice of the CDP issuance (“Notice of Final Action”). The filing of a valid appeal with the 
Coastal Commission within such time limit shall stay the effective date of this CDP until such time as a 
final decision on the appeal is reached by the Coastal Commission. 
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NOTICE 
 
Please take NOTICE that approval of your project includes the “imposition” of fees, dedications, 
reservations, or other exactions hereafter collectively referred to for convenience as “fees/exactions.” 
 
You have 90 days from date of approval to protest imposition of these fees/exactions.  If you protest 
them, you must follow the protest procedure set forth in Government Code Section 66020(a), and file 
the protest and any other required information with the City Manager for processing in accordance with 
Carlsbad Municipal Code Section 3.32.030.  Failure to timely follow that procedure will bar any 
subsequent legal action to attack, review, set aside, void, or annul their imposition. 
 
You are hereby FURTHER NOTIFIED that your right to protest the specified fees/exactions DOES NOT 
APPLY to water and sewer connection fees and capacity charges, nor planning, zoning, grading, or other 
similar application processing or service fees in connection with this project; NOR DOES IT APPLY to any 
fees/exactions of which you have previously been given a NOTICE similar to this, or as to which the 
statute of limitations has previously otherwise expired. 

 PASSED, APPROVED, AND ADOPTED at a regular meeting of the Planning Commission of the City 

of Carlsbad, California, held on December 16, 2020, by the following vote, to wit: 

  AYES: 

  NOES: 

  ABSENT: 

  ABSTAIN: 

 
 
 
 
  
VELYN ANDERSON, Chairperson 
CARLSBAD PLANNING COMMISSION 
 
 
ATTEST: 
 
 
 
 
  
DON NEU 
City Planner 
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A5.0ARCHITECTURAL INSPIRATION
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A5.6CONCEPTUAL PERSPECTIVES
WEST PARCEL

OPEN SPACES AND LANDSCAPING
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0 20 4010 A8.5ROOF PLAN
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PHOTOVOLTAIC PANELS
302 kW MINIMUM

SOLAR ORIENTATION
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NORTH

SOLAR HOT WATER COLLECTORS
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FLAT ROOF
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SOLAR SHADE OVER PARKING:
SINGLE COLUMN, SINGLE CANTILEVER

SOLAR SHADE OVER PARKING:
SINGLE COLUMN, DOUBLE CANTILEVER

SOLAR SHADE OVER PARKING:
SINGLE COLUMN, SINGLE CANTILEVER

± 57'-11" TOP OF SOLAR SHADE
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0 10 205 A8.6SOLAR SHADE DETAILS
WEST PARCEL

SOLAR SHADE OVER PARKING:
SINGLE COLUMN, DOUBLE CANTILEVER

SOLAR SHADE OVER PARKING:
SINGLE COLUMN, SINGLE CANTILEVER

NOTE: TYPICAL SPECFICATIONS FOR CANTILVERED SOLAR
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11'-4" X 12'-5"

BATH
11'-3" X 8'-3"

LIVING
20'-10" X 13'-8"
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UNIT 1A ALT. : 1 BEDROOM
785 SQ. FT. NET RENTABLE
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UNIT 1C : 1 BEDROOM
774 SQ. FT. NET RENTABLE

PLAN 2A : 2 BEDROOM
1135 SQ. FT. NET RENTABLE
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11'-4" X 12'-8"

BATH 2
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W/D

DECK
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COAT
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BEDROOM 2
11'-2" X 11'-5"

DECK
8'-0" X 13'-5"
96 SQ. FT.

BATH 2
11'-1" X
6'-10"

COAT

LIVING
11'-5" X 15'-8"

M. BEDROOM
11'-3" X 13'-10"

M. BATH
9'-2" X 9'-2"

KITCHEN
8'-4" X 10'-9"

W/D
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31
'-0

"

PLAN 2B : 2 BEDROOM
1026 SQ. FT. NET RENTABLE

BEDROOM 2
11'-2" X 11'-5"
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BATH 2
11'-1" X
6'-10"

COAT

LIVING
11'-5" X 15'-8"
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11'-3" X 12'-4"

M. BATH
9'-2" X 9'-2"

KITCHEN
8'-4" X 10'-9"

W/D

35'-0"

31
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PLAN 2B-ALT : 2 BEDROOM
1009 SQ. FT. NET RENTABLE
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AVIARA WEST - SOUTH ACCESS DRIVEWAY
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LEGEND

SEE STRIPING PLAN FOR LAUREL LANE

RIGHT TURN
LANE ONLY

TENTATIVE MAP NO. CT2018-0002
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MODIFY EXISTING SIGNAL TO INCLUDE RIGHT
TURN OVERLAP PHASING
PER TRANSPORTATION IMPACT ANALYSIS
BY MICHAEL BAKER INTERNATIONAL
DATED: 01/11/19



AVIARA WEST - NORTHERLY RETAINING WALL - CENTERLINE
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AVIARA EAST - NORTHERLY WALL - CENTERLINE

76

80

84

88

92

96

100

104

108

112

76

80

84

88

92

96

100

104

108

112

17

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1



LAUREL TREE LANE WALL ALIGNMENT - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

EAST SIDE STAIRS ALIGNMENT - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

18

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1



SECTION A-A - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

SECTION C-C - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

SECTION D-D - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

SECTION B-B - CENTERLINE

88

92

96

100

104

108

112

116

120

88

92

96

100

104

108

112

116

120

19

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1

D-DC-C

A-
A

B-B



20

O
VE

R
AL

L 
- P

AR
KI

N
G

 E
XH

IB
IT

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A

PARKING COUNT SUMMARY

LEGEND

L



21

G
AR

AG
E 

- P
AR

KI
N

G
 E

XH
IB

IT

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A

PARKING COUNT SUMMARY

LEGEND

L

PARKING GARAGE
LEVEL 2

PARKING GARAGE
LEVEL 4

PARKING GARAGE
LEVEL 3

PARKING GARAGE
ROOF LEVEL



22

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1

LEGEND

PARKING GARAGE SOUTH ENTRANCE

AV
IA

R
A 

PA
R

KW
AY



23

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1

AVIARA PARKWAY ENTRANCE LAUREL TREE LANE ENTRANCE

AV
IA

RA
 P

AR
KW

AY

LAUREL TREE ROAD

AV
IA

RA
 P

AR
KW

AY

LAUREL TREE ROAD

LEGEND



24

AV
IA

R
A 

AP
AR

TM
EN

TS
61

45
 L

AU
R

EL
 T

R
EE

 R
O

AD
C

AR
SL

BA
D

, C
A 

92
01

1

PASSENGER CAR TURN AROUND

AV
IA

R
A 

PA
R

KW
AY

LAUREL TREE ROAD

LEGEND


	Planning Commission Agenda
	Draft Minutes Nov. 18, 2020
	CDP 2020-0026/V 2020-0004 (DEV2020-0134) – BEGONIA COURT RETAINING WALL
	Planning Commission Resolution No. 7394
	Location Map
	Disclosure Form
	Reduced Exhibits
	Hillside Development and Design Guidelines Section III.B and Exhibit 9
	Petition of 67 Signatures
	Geotechnical Evaluation dated October 9, 2019
	Geotechnical Addendum – Response to Engineering Comments dated September 10, 2020
	Applicant’s Justification for Variance
	Public Comments

	Item 2 - CT 2018-0002/SDP 2018-0002/CDP 2018-0005/HDP 2018-0001/HMP 2018-0001/EIR
2018-0001 (DEV2017-0033) – AVIARA APARTMENTS
	Planning Commission Resolution No. 7398
	Planning Commission Resolution No, 7399
	Location Map
	Disclosure Statement
	Reduced Exhibits




